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APPEARANCES:

JANE H. BARNEY, ESQUI RE

J. H BARNEY LAWFIRM LLC
2561 Citi Place Court, Suite 750-161
Bat on Rouge, Loui siana 70808
For the Plaintiffs

MONI QUE M WEI NER, ESQUI RE

KUCHLER POLK SCHELL & RI CHESON, LLC

1615 Poydras Street, Suite 1300

New Or |l eans, Louisiana 70112
For t he Def endant

LU S CHU,
t he deponent herein, having first
been duly sworn on oath, was
exam ned and testified as foll ows:
EXAM NATI ON
BY NMS. BARNEY:
Q &ood norning, M. Chu.
A. Good norni ng.
Q Could you state your full nanme and
address for the record, please.
A.  Honme address?
Q Yes.
A.  Luis Chu, 1642 Flint H Il Road,
Landenberg, P. A, 19350.
Q How | ong have you lived there?

A.  Since February of 2004.
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Luis Chu

Q Have you ever given a deposition before?

A No.

Q Li ke this?

A. Not at all. Not even like this.

Q I'"ll just tell you a little bit about the
way it worKks.

A,  Okay.

Q I'mgoing to ask you questi ons and you

can answer those questions. The court reporter
wll wite down what we each say. So, one thing
we need to watch for is tal king over each other.
And |'mreally bad about that too.

A.  Yeah.

Q You sort of get in a conversation and the
ot her one knows where the other one is going and
you kind of start stepping on each other. If we
can try to avoid that, it hel ps the court
reporter.

A,  Okay.

Q If you can say yes or no instead of

sayi ng mm hmm - -

A,  Okay.
Q -- because even though the court reporter
can tell if it's yes or no --
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Luis Chu

A. Ckay is not -- okay.
M5. VEI NER:  You can say okay as

wel | .

Q Try to say yes or no and we'll try to
remnd you if we get off on that. W'IlI|l take a
break whenever you need one and then we'll have

| unch brought in; and, if you need a break, just

say you need a break and we can stop for a little

whi | e.
A,  Okay.
Q If there is any question that you don't

understand, just ask ne to repeat it or rephrase

it and I wll do that.

A,  Okay.

Q If you answer it, then I'll assune you
under stood the question, but, if you need any
clarification, just tell ne. |'massum ng you

are not on any nedication that would affect the
way you can process questions and answer them
t oday. |s there anything that is inpairing your
ability to hear questions and gi ve answers?

A No. | *' m not under any ki nd of
medi cation. | was waiting for you to finish

t al ki ng.
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Luis Chu

Q Thank you. That's just a standard
questi on we ask.

A,  Okay.

Q Can you tell ne | guess we'll start with
what you reviewed to prepare for your deposition
today? W had a little bit of a conversation off
the record where there were two docunents that

you | ooked at.

A. Rght. | nmean, it wasn't so nuch a
preparation for the deposition. | told Mnique
that | have regul ar conversations with Percy
Bell, he is a good friend of mne, and, so, | was

aware that the depositions have been going on for
a while. So, when | told himthat |I've been
call ed to nake a deposition he was tal king, OCh,
yeah, there has been sone di scussi on about gas
|l eaks. And | told him Yeah, | never been
i nvol ved in any of the incident investigations,
but | recall checking a cal cul ati on because it's
a form-- you have probably seen it. It's a form
for the gas leaks and | want to take a |l ook at it
and see when | reviewed that.

O course, | didn't realize that

until yesterday that once | | ooked at that it
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Luis Chu

becones part of a preparation even though in ny

mnd it was not technically review | just
wanted to see the tine frame of when | | ooked at
it.

Q And that's fine. | think Monique is just

probably trying to prepare you so you are not
caught off guard when | ask you those kind of
questi ons.

A.  Yeah, yes, and she did a very good job --
she said, Let's just print it out and have it

avai l abl e because it's a few pages and | said,

Sure, but | just forgot to bring it.
Q | appreciate you are havi ng sonebody
bring those to us today and we'l|l get to that

maybe after lunch or right before. Oher than
maybe sone conversations -- let ne strike that.
You didn't really do anything to prepare
specifically for the deposition other than | ook
at those docunents to the extent that was
preparati on?

A. O her than spending a coupl e hours
yesterday to go over sone of the things that you
just nmentioned as far as not tal king over each

other and things |like that, no.
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Luis Chu

Q That was a neeting between you and Ms.
Wei ner, right?
A.  Yes.
Q And | think you are representing M. Chu?
MS5. WEINER That's correct.

Q | don't want to ask you anyt hi ng about
what you all tal ked about because that's
privileged. Oher than that neeting and | ooki ng
at those docunents is there anything el se that
you di d?

A No.

Q No research or |egal research or anything
l'i ke that?

A. No. Again, this is the first tinme |
heard about depositions before. It was the first
time | experienced one, but, no, | didn't. 1've
been traveling so much in the | ast couple nonths
that | haven't even | ooked at it.

Q Thanks for comng in today, by the way, I
appreciate you neeting wwth us. W didn't have
t o subpoena you and DuPont agreed to make you
avail able, so, | appreciate it. Wiy don't we
start with your educational background. \Were

did you |live when you graduated from hi gh school ?
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Luis Chu

A. | lived in Los Angel es. | went to Santa
Moni ca High School in California. Lived in Los
Angel es and went to University of California, Los
Angel es, for undergraduate. Then, worked a
coupl e years before going to grad school in
Gol den, Col orado. School's nane, Col orado Schoo
of M nes.

Q How do you spell that, mnes, MI-NE-S?

A. Yes, mnes. Both ny degrees are in
chem cal engi neeri ng.

Q You have a B. S. fromthe University of
California in chem cal engi neering?

A. R ght, and M S. from Col orado School of
M nes. Bachelor's from'81 and Master's in ' 86.

Q \Were did you work in between under grad
and grad school ?

A.  Consul ting conpany call ed d obal
Geochem stry.

Q Wat did you do for themduring that tine
peri od?

A. | provided designs for anal ytical
i nstrunents. The conpany was owned by a
prof essor at UCLA where | worked as -- in his |ab

for maybe three years. So, when | -- before |
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Luis Chu

graduated he offered ne a j ob.

Q Sounds like a conplinent.

A Wll, actually helped ne quite a bit
because he is the one to recommended that | | ook
at Col orado School of M nes, which | never heard
of, and turned out to be a very good school,
| ocation. Still have a | ot of good friends.

Q That's great. So, when you got your
chem cal engi neering degree -- |let ne go back,

' msorry, go back to that job at d obal.

A, Mm hmm

Q Was there a particular industry that you
wer e designing analytical instrunents for?

A. This was prinmarily for oil and gas
i ndustries. Sone of the analytical instrunents
or pretty nuch all the analytical instrunents had
to do wth exploration of oil and gas. So,
| ocating reservoirs of oil and gas.

Q D d you have any particul ar enphasis in
undergrad or was that just a general chem cal
engi neeri ng degree?

A. Wll, the enphasis is chem cal
engi neering. The overall 1'll say it would be

engi neering. You know, typical bachel or's degree
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Luis Chu 10

the first two, two and a half years, al nost al
engi neers take. Then, after that it narrows into
specialties, chemcal, electrical.

Q And when you were doing your naster's in
chem cal engineering, is there any breakdown
where you kind of focus on particular things or
is it still just a general chem cal engineering?

A Wll, it's still chem cal engi neering.

For a graduate programusually you pick a
project, a thesis, and if | were to narrow it
down, | chose experinental. So, running
experinments to get data to arrive at the thesis
to report as opposed to sone of ny coll eagues had
conputer sinulations that didn't involve no
actual |ab work; but, the graduate prograns
typical for engineering is -- especially master's
is not to focus on a thesis and take that and be
the lifelong specialty.

It's just as sonebody put to ne it's
to show how nuch you can devel op on your own, how
much you can be self-notivated as opposed to a
bachel or's program which they teach you how to
| earn; and, a graduate programis, well, how nuch

can you teach yourself, yes.
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Luis Chu 11

Q D dyour thesis have a title, one that we
coul d under st and?

A Wll, tell you the truth I don't renenber
the title exactly, but it had to do with
supercritical fluids. To put in perspective it's
a study to if you subject gases to high enough
pressure and tenperature they start behaving nore
like liquids. So, ny thesis was to | ook at using
a gas in the natural state, which is CO2, and
apply enough pressure and tenperature so it wll
behave as a liquid and then act as a solvent to
do sel ective extractions froma variety of
conpounds.

Q That sounds kind of relevant to your work
at DuPont, which we'll get to later, but it
sounds in the ball park anyway.

A, Well, pressures for supercritical fluids
are probably three, three orders of nagnitude.
They' re very high pressures. The work that is
related to sulfuric acid wll work on nmuch | ower
pressures, but at nuch hi gher tenperatures, yes.

Q After you got your naster's degree where
did you go?

A. Wirked for an engi neering consulting
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Luis Chu 12

conpany in Irvine, California called Fluor
Dani el .

Q Fl uor Dani el ?

A Yes, F-L-UOR and Daniel, yes.

Q \VWhat job did you do for them when you got
t here?

A. As a process engineer working in
eval uati ons of coal gasification. Essentially
taking a solid piece of coal and converting it
into a conbustible gas that can then be used to
power turbines to generate electricity and then
t he exhaust from the turbines can be used to heat
water to generate steam to drive turbines to
generate nore electricity.

So, it's -- probably two and a hal f

years | worked in the conpany this was j ust

primarily I'Il call it paper studies where we do
engi neering and cost estimates of what wll it
take to take a naterial |like coal, taking it to a
gaseous fuel and for utility conpanies to use it

to generate electricity and conpare the costs,
you know, the costs to just hydroelectric,
nucl ear, burning natural gas, burning fuel.

Q Howlong did you work at Fluor Daniel?
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Luis Chu 13

A. | think about two and a half years.

Q And what pronpted you to | eave that job?

A. Because it was just paper studies. It
was during the tinme that oil and gas were very
cheap. So, it was not cost-effective to convert.
Even though it was a very neat technol ogy two and
a half years of paper studies at |east for
engi neer |like nyself is not idea of fun.

Q \Were did you go after that?

A. Al right, so, | worked for an
envi ronnent al conpany that provi ded consulting
services to refineries in chem cal industries.

Q \Wat was the nane of that conpany?

A Mttel, MI-T-T-E-L, HAUSER it's
one word. | don't think they're in business
anynor e.

Q About how many enpl oyees did they have?
Was it a small firnf

A It was a small firm They had | think
four branches. | was in the Laguna Hill s,
California branch and we probably had a couple
dozen and | think overall the conpany had 100,
' m not sure.

Q And what was your job at Mttel hauser?
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Luis Chu 14

A At that tinme refineries had to conply
wth TCLP regul ations -- toxicity,
characteristic, |eaching, procedure, | think
that's the acronym it has been a few years --
but essentially the refineries had to conmply wth
certain wastewater standards. For exanpl e,
benzine is a conponent that finds its way into
refinery wastewater. M job was to try to work
Wth refineries to try to isolate, identify, the
sources where the benzine was originating and how
to mnimze it so that they can conply with the
wast ewat er di schar ge.

QG her projects that | worked on
related to hazardous waste handling, particularly
fromrefineries. There are sone -- in the
regul ations there are sone |isted ways. For
example, refineries, if | recall correctly,
they're what they are called Klisted. K has to
do wth the regul ati on subtopic, but the
consul ting conpany that | used to work for | ooked
at ways of how to handl e those hazardous wastes,
whet her that be through incineration or through
solidification, in such a way that water woul d

not | each contam nants out.
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Luis Chu 15

Q So, you were -- sounds |like you were
working in the process part of that --

A. Right, right. Pretty nmuch I would say
all ny jobs that | had had to relate with the
process. W had -- for exanple, Mttel hauser
there were other professionals |Iike geol ogists,
hydr ogeol ogi sts. Half of us |I think were
chem cal engi neers.

Q So, your title was chem cal engi neer or
process engi neer at Mttel hauser or were there
not really titles?

A Wll, title sonetines doesn't nean --

"1l be Iike senior engineer and you just had to
do with nunber of years of experience or
sonetines the conpany tell us to have a title on
our business card just to project to the
custoner, okay --

Q \Wat you are?

A. R ght.

Q Wio you are?

A. R ght.

Q So, inthe job with Mttel hauser was it
your job to work on the process -- process issues

to -- well, et ne strike that and start over.
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Luis Chu 16

Was it your job at all to decide which
environnental statute was at issue for a project
or was it just your job to | ook at the process
once sonebody said, This is what we need to neet
environnental ly, can you help us do that? |If

t hat nmakes sense.

A. Yeah. No, ny role was not to determ ne
whet her they were or were not in conpliance. My
role was already identified even internally by
the custoner that either they were not going to
be in conpliance or they were not sure, right?
So, | woul d be asked, for exanple, one project
that | worked for for a client was to do a
conpl ete eval uati on and sources of wastewater
fromthe whole refinery that makes it way to the
wastewater treatnent facility.

The purpose of doing that was to, you
know, first, to identify that, for exanple,
benzi ne was making its way to the wastewater
facility, but because you can imagi ne the size of
a refinery and so many drains and taps it was
trying to go unit by unit in each of the
refineries and interview operators, |ook at the

process di agrans, confirmthat whether the nunber
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Luis Chu 17

of sources that the operator thought were

di scharging into the wastewater really were in
agreenent with P & I D, which is process and

i nstrument diagranms, N is the anpersand.

So, | guess in the second part that
you neant which is ny role is -- | don't know --
they don't know where the source is com ng from
SO you just have to nmap it. | mean, it was a big
three-nonth project. | renenber the report was
probably three inches just to show, you know,
area per area, which sources, an estinate of how
much material is being discharged. Utimtely,
we did find the prinmary sources and were able to
segregate those so that the wastewater facility
did not have to put additional treatnent facility
to address the overall volune of the wastewater.

Q So, you were sort of figuring out froma
process standpoi nt what chem cals or waste was
bei ng generated so that the people who were
trying to conply with the statute could know what

they were dealing with --

A. R ght.
Q =-- and try to address it?
A. Yes. In this case -- ny apol ogi es.

'

s lt&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




© 00 N o o b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

Luis Chu 18

Q No, that's okay.

A. But in this case they originally thought
if they didn't identify the sources they had to
treat the several thousand gall ons per m nute of
wast ewat er by identifying where the major two
sources are and handling those properly they
didn't have to put in additional equipnent. They
were already in conpliance. W put in a test
programfor them a test programfor that, to be
able to verify and sustain that type of | ow
concentration discharge.

Q Do you recall which refineries you did
that work at?

A. | do, but I"'mnot sure if --

Q You think it mght be confidential, okay.
That's fine.

A "' m not sure.

Q That's okay, if you don't feel
confortable it's not pertinent enough to our
di scussion to make you feel |ike you mght be
breachi ng that.

A | nmean, this has been over 20 years ago.
| know the refinery, but, again, it's not a

custoner -- if iIt's not rel evant --
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Luis Chu 19

Q It's not that relevant so I'll | eave that
one al one.

A. Again, | was proud of that job because
sonetines it's not -- when it's needed, you know,
we want the conpany to put in a treatnent
facility, but it's best if you can segregate it
in a very snall anobunt and change their practices
and that is better than trying to treat
uncontrol | ed di scharge.

Q That felt good, you were successful in
that effort?

A.  Yeah, the client was happy too.

Q It sounds like you just had | ess water to
treat once you identified the source and sort of
steered it back --

A. Significantly | ess.

Q How long were you with Mttel hauser?

A. | think probably only about a year and a
hal f. It was | ess than two years.

Q And what caused you to | eave there?

A. Well, | had sone friends that | went to
school wth and they worked at a research
facility for Conoco, which is an old conpany that

has since been acquired by Phillips Petrol eum
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Luis Chu 20

They knew that | wanted to go into an R&D

organi zati on and Conoco was one of the few
conpani es that don't | ook at graduate degrees.
Most R&D organi zati ons, especially oil conpani es,
woul d not have hired anybody unl ess they had a
Ph.D., but | knew sone friends at Conoco t hat
reconmended ne.

The person who eventual |y becane ny
supervi sor he used to be a professor at Col orado
School of M nes. So, he had gotten sone
recommendati ons fromny other professors, ny
advi sor. So, he actually worked -- it actually
wor ked out okay. In fact, before |I took the job
at Mttel hauser I was offered a job by Conoco,
but | just got married and Conoco R&D was | ocat ed
in Ponca Cty, Cklahoma. So, it's a city of
20,000 and I wasn't sure | was going to be able
to convince ny wwfe to nove fromLos Angeles to a
t own of 20, 000.

Q That was probably wi se on your part. And

you are still married?
A. Well, again, still married. So, the
first offer I declined and took the job at

M ttel hauser. Then, on second thoughts the costs
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Luis Chu 21

of living in Los Angeles are significantly higher
t han Okl ahonma. So, a nunber of reasons. You
asked ne why | noved, you know, the job was
right, | knew people there. W would not have to
depend on two i ncones to survive. |In Los Angel es
two i ncomes m ght not be enough.

Q How | ong were you at Conoco?

A. Technically at that tinme Conoco was owned

by DuPont. So, | was at Conoco four years. So,
as far as -- | forget if you asked ne the years
of service. 1've been with DuPont about

24 years. So, four of those years were with
Conoco, but since it was owned by DuPont it's
part of ny service.

Q About what years was that?

A 1990 to '94.

Q And just sort of generally what did you
do in the R&D departnent at Conoco?

A. There were a nunber of projects rel ated
to the production of oil and gas.

Q And then what change did you nmake in
19947

A. | transferred to DuPont proper. |

transferred to DuPont Engi neeri ng.
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Q \Wat pronpted you to do that?

A. Wll, Conoco | was there four years and
at that tinme it's very tough for the oil
industry. So, there were three reorgani zati ons
in four years. Qur division probably | ost half,
if not nore, of the staff Iin three years and ny
supervisor -- | said Conoco at that tine was a
subsi di ary whol | y-owned by DuPont; but, our
e-mai|l systemat the tine, which was very basi c,
we did not have a |lot of interaction with DuPont,
but ny supervisor knew of a job w thin DuPont
that would fit ny skills. He was a die-hard
Conoco enpl oyee, 40-sone years, and he was
saddened to see a |l ot of his people being not --
well, termnated in that period of tine. So, he
suggested to |l ook at a job at DuPont.

| came to WImngton and | spoke wth

the group. | liked the group and it turned out
to be a good deci sion.

Q G&ood. You are obviously one of the
val uabl e fol ks at Conoco since no matter how many
cuts they did you weren't one of them right?

A. No, | look at I was probably | ow enough

in the totem pole that carrying ne was not enough
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to inpact the bottomline because there were a

| ot of good people, but a ot of themtook early
retirement. They get incentive, years of

servi ce, weeks of paid vacation per year. Sone
of themdid really well.

Part of the reason again | left is
after you cut enough then you don't have the
manpower to do the work that our group is
supposed to be doing, so, it was just a matter of
time.

Q W did you neet wiwth when you cane to
WIl m ngton? Do you renenber?

A. Yes. He retired, but he is a very good
friend of mne, Tony Pezzone.

Q And he was an engi neer?

A.  Yes, chem cal engineer. He was an
engi neer supervisor for at that tine the nylon
i nt er nedi at es gr oup.

Q Wen you started at DuPont proper, what
did you start doing at that point?

A. Also as a chem cal engineer. Qur group,
our engi neering group, provided technical support
for the nylon internedi ates division. This is

t he division that nakes conponents that goes into
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maki ng the nylon fiber and nmakes a variety of
products from carpet to engi neering products.

Q Howlong did you work with the nylon
i nt er nedi at es?

A, Until 2001. It was in two locations, in
WIlmngton at that tine, and then in Houston,
Texas. Qur group noved to Texas, specifically to
Houst on, which is halfway to two of duPont's
bi ggest nylon internedi ates plants at the tine,
whi ch were in Sabi ne, Texas and Victoria, Texas.

Q Wat did you start doing for DuPont in

20017

A. | remained in engineering, but swtched
over to biobased materials. | noved to Illinois,
Decatur, Illinois, where we had a j oint

devel opnent project wth a conpany called Tate &
Lyle. It was a pilot plan to try to devel op what
we call ed basic data, data that we can use to
build a production plant. The project entailed
taking genetically nodified bacteria, feeding
them sugars from corn and have them generate a
product call ed propanediol. So, essentially they
i ngest the sugars and they create a chem cal

cal | ed propanedi ol .
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So, you can think of It as it's a
fermentati on process and the chemcal then is
filtered fromthe bi omass, the water is
evaporated, the bi-products are distilled and you
end up with a very pure product. Propanedi ol can
be used as a substitute for petrol eum based
propanediol. So, it's a biobased product to nake
a chemcal to be used for fibers.

Q Howlong did you work in that area wth
bi obased materi al s?

A. About 2001, to the end of 2003. So,
three and a half years.

Q Wat did you start doing in 2003?

A.  Actually, 2004. That would be |ike
January 2004 | left the DuPont engi neering group
and start working for one of the DuPont,
busi nesses, which at that tine it was called
DCSE, DuPont Chem cals Sol utions Enterprise. The
reason | renenber all these dates is because |
had to put in -- with ny new group | had to put
in a biography.

Q So, you have done it in the recent past?

A. But | had to condense it in a very snmall

par agr aph.
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Q You are doing a good job of it. D d you
have to relocate to start doing that?

A. Yes, | relocated fromlllinois back to
the Ivory Tower.

Q WImngton? GOay. How long were you in
t he DCSE group?

A. DCSE changed their names to DC&F, DuPont

Chem cal s and Fl oor products. So, even though

it's two different divisions, still sane group.
So, | was there until technically October of |ast
year in 2012. In reality | was -- | transferred

all ny duties, responsibilities, probably
sonetine in towards the end of the first quarter
of 2012. It was a long transition.

Q When you were going through that
transition, who were you transitioning your
duties to?

A. George Brown, who is one of the nenbers
of ny previous group, ATC, Acid Technol ogy
Cent er.

Q He was with the Acid Technol ogy Center or
you were too?

A He is still wth the Acid Technol ogy

Center, yes.
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Q Was that part of the DCSE?

A. R ght, DCSE think of it as a big business
unit. My group was called Acid Technol ogy
Center, yes.

Q \VWhat were your responsibilities in the
Aci d Technol ogy Center when you started in 2004,
and, then, if they changed, you can kind of tell
me briefly how they changed.

A. Then, | have to backtrack a little nore
because | had two -- | worked for two different
groups wthin DCSE. From 2004 until 2006 |I was
in the research part and | have duties in
cal cul ation. Then, towards the |ast part of that
tour of duty | had sone responsibilities for
sul furic acid.

Q Cenerally what types of cal cul ati on work
did you do in 2004 to 20067?

A. They were primarily what | call
processing relations, which is using a conputer
programto sinulate or to do materi al and energy
bal ances for cal cul ati on plans and part of it for
sulfuric acid plants. The purpose were to use
that information to roughly size equi pnent

i nvol ved in those projects and do a capital
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estimate. So, part of it was try to figure out
ways to optimze the design to make the plant at
| ower cost and nmaking it nore cost-effective for
us to build and operate plants.

Q When you started working with
responsibility for sulfuric acid in 2006, how did

your job change at that point?

A Well, it went fromjust primarily, again,
paper studies, there were sone -- at that tine we
just -- we built the first new acid plant in |

don't know how |l ong and this was in Del aware
City, Delaware. The plant is called Red Lion.
So, the plant had sone start-up problens, sone
techni cal issues, and ny boss volunteered ne to
go help. So, | went to the new plant, one of

t housands, and long story short | start
interacting with the plant managers, the
operators, and was able to contribute to sone of
the solutions that they needed.

And | asked for a transfer from
let's say, the R&D part of ny group to another
group, ATC. My condition was the transfer was to
support that plant, which the plant nanager

accepted and ny old boss agreed and ny new boss
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agr eed.

Q So, you were working under -- let's see,
you were wor ki ng under ATC from 2006 to 2012?

A. R ght.

Q But nore in the R& part?

A.  No, no. From 2004 to 2006 it would be
nore in the R&D part. After that, after 2006,
once | becane part of ATC, the ATC group is
conpri sed of a nunber of professionals, nostly
chem cal engineers. There were a couple chem sts
or there is still a couple chem sts and our role
-- the group's role was to provide kind of a
centralized resource for all DuPont acid plants
where they can go and ask for technical help,
mai nt enance, reliability, turnaround support.

So, that's the m ssion of the group.

The way it was organized is each acid
pl ant had one engi neer or a chem st assigned to
that plant as the primary contact. Sone people
in nmy group had two sites because they just
happened to be very simlar or they're small
enough and, again, even though we were assi gnhed
in ny case to the Red Lion plant that didn't

precl ude the plant nanagenent from aski ng
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resources fromour group or from DuPont in
general. So, just to make it easier for each of
us to get intimately famliar wth the plant so
that if there is a question we can be able to
address it a |lot easier.

Q Now, was that the 2004 to 2006 rol e or
was that 2006 to |ater?

A. 2006 into 2012.

Q You becane the person sort of assigned to
the Red Lion plant in 20067?

A. Right, until 2010, sonetine in the first
quarter.

Q D dthey close Red Lion at that point?

A. At that point they -- we idled it, which
means you would put it in a state that we felt
confortable restarting it within a year or two.
The reason they idled the plant is because the
they closed the refinery right next to it and the
refinery provided essentially all the utilities
to the Red Lion plant.

Q So, your work from 2006 to 2010 was nore
hands-on | guess at the plant or nore invol ved
wth the people at the plant and the operations

at the plant than it had been before?
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A Wll, let ne see how to describe. Let ne
describe in two parts. The typical role for what
we call ATC engineers, ny role, is we have
menbers in our group that were very hands-of f,
meani ng they will go to the site once a quarter
or only when the plant call ed them because in
general our group, let's say the people
supporting the plants, they're |ocated in a
different state, okay?

So, it was up to the plant personnel
and up to the assigned engi neer or chem st to
determ ne how often they visited the plant. So,
we had, again, there were people that | knew t hat
only went once a quarter or when needed. There
was anot her engi neer that has since retired that
visited the plant every other week whet her needed
or not, just part of it.

In ny case when | start supporting
Red Lion from 2006, again, to 2010 the plant was
| ocated or is |ocated about the sanme di stance
fromny house to ny office and | had a very good
working relationship wwth the two plant managers
that were there during ny tenure and the

operati ng and nmai ntenance staff and the
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operators. So, it becane a | ot easier for ne
even to just go to the plant initially and j ust

sit in the conference room but they later find

me a office where | can just go there. If they
had any questions, | was there. |If | hear
anything in the hallway that | could contribute,
| participated. It was a very good wor ki ng
relationship that | rather be there than in ny
office --

Q Trying to call them and deal with it that
way ?

A. No, no. In ny officelet's say in -- ny
office first was in Chanbers Works, it was in New
Jersey, and then it was in Barley MII Plaza. |
enj oyed the people that were there and t hey
appreci ated havi ng sonebody there to help them
At that tinme sulfuric acid plants started
experinenting with having a junior engi neer
on-site, what we call an ATO assistant to
operations; but, essentially it's a junior
engi neer fresh out of coll ege and that was
anot her opportunity for ne to nentor himand so
t hat eventually he woul d be the day-to-day

engi neer to assist the acid plants.
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The acid plants traditionally had
been you burn sulfur to nake S02, to nake S03, to
make sulfuric acid, they're fairly sinple. Red
Lion is a spent acid regeneration plant. W
sonetinmes call it SAR So, thereis alittle
nore conplexity to it and it is valuable to have
t echni cal resource on-site.

Q During that tine was Elizabeth Cromnel |
wor ki ng at Red Lion do you recall?

A.  She worked towards | think the end of
20009. During that tinme that was where the
refinery was having a |l ot of problens. They were
having -- when we get feed fromthem so, it was
apparently the end of 2009 that either the
refinery production would be curtail ed severely
and they there were already runors for sale. So,
El i zabet h cane towards the end of the Red Lion
operation before it was idle.

And, again, | don't renenber exactly
the dates, but | think when she cane within
nont hs t hey announced the closure of the refinery
and we were scranbling trying to figure out
whet her Red Lion can put utilities in place, how

much it would cost, what it would take to nmake
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Red Lion stand al one, which was not
cost-effective, and then scranbling trying to
not hball the plant so that it woul d be preserved
gi ven nunber of years so that we can restart it.

Q Has that happened yet, the restarting of

Red Li on?
A. Yes, it was restarted in 2011. | think
it was a year, |less than a year, yes. So, she

was there for the later part and then when it was
idle and then she was reassigned back to
Bur nsi de.

Q \Wien did the plant go idle? Ws it 2009?

A.  No. It went idle sonewhere the first
quarter of 2010. Part of the reason | | ook for
sone of the files was to try to renenber dates
because | knew it was in 2010, but, agai n,
because there was an overlap too. At that tine
we knew we were going to idle the plant at Red
Lion. The ATC engi neer that was supporting
Burnsi de for a nunber of years had retired in
2009 and they had an interimengineer assigned to
Bur nsi de.

So, during all that tinme between

maki ng preparations to idle Red Lion ny
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supervi sor already tal ked to ne about, okay, what
woul d be ny next assignnent, you know. So, at
that tinme | had two choices, either support
Bur nsi de plant or support Mdorses MIIl, which is
anot her acid plant we own in New Jersey.
Q The New Jersey plant is called Mdrses --
A Morses, MI-L-L, MO R S-E- S

Q Wio was your boss that gave you that

choi ce?

A. Kelli Kober, K-E-L-L-1, K-OB, as in boy,
E-R

Q And, so, | take it you chose to support
Bur nsi de?

A. Yes, primarily because Morses MII| was

very simlar in configuration as Red Lion and the
truth of the matter is that | probably shoul d
have |l eft Red Lion after a year because | already
knew enough of the plant, but | |iked the people
so nmuch that | --

Q You stuck around?

A. | stuck around. So, after they idled the
pl ant and the plant nmanager reassigned to anot her
pl ant essentially there were only four or five

peopl e, four or five operators, that I had known
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since the plant was started up that were |eft
guarding the plant, waiting for it to restart.
So, Morses MIIl was very simlar to
the Red Lion configuration, but Burnside had a
totally different configuration, which make it
attractive for ne to | earn sonet hi ng new. Al so,
they had the technical need, they needed sone
hel p because the plant in 2009 -- this is
Burnside -- in 2009 was transforned from what we
call a single absorption plant into a dual
absorption plant. Red Lion is a dual absorption
plant. So, | was able to use part of ny
experience at Red Lion and apply it to Burnside.
That's the type of discussion that | had with ny
supervi sor that pronpted nme to choose Burnsi de.

Q D d Red Lion have sone of the sane type
of equi pnent that Burnside ended up putting in
when it went to the dual absorption?

A.  Yes, sone of the sane type of equipnent.
Essentially when you go froma single absorption
to a dual absorption you add anot her absorption
tower. So, there are -- and you add, you know, a
coupl e nore gas to gas heat exchangers.

Q So, at Burnside when it went to a doubl e
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absorption design, that's when it added the H P
and the C P?

A.  Yes.

Q But the converter had been there a whil e,
is that right?

A. Right, the converter renained the sane,
but the way they're connected, what we call
configured, is changed.

Q Wien you were at Red Lion, did you
encounter sone problens with the CIP and the H P
type of equi pnent they had?

AL Wth the CIP, but | need to clarify that
even t hough the nonenclature calling it --
essentially it's a gas to gas heat exchanger, we
are trying to recover heat fromthe hot gas and
inpart it to the cold gas. So, the function is
the sane, but the design is different. At Red
Lion the CIP is what we call a shell and tube
heat exchanger and it is nade of carbon st eel
construction, which is the nore conventional type
of design for that kind of service.

The CIP at Burnside is a Mnpl x
design, MO N P-L-X It's registered or

tradenar ked, we should know, we own them now, but
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it's stainless steel plate heat exchanger. They
both function, service, as a gas to gas heat
exchanger, but the design and materi al
construction are different.

Q Is that just the CIP or the H P and the
Cl P that have those different --

A. The H P on both plants are sane type,
they're Monpl x. Red Lion when we conpare the
ClP, Red Lion is shell and tube and Burnside is
Monpl x, but both plants have Monpl x type heat
exchangers for servicing as a H P.

Q So, did you encounter any problens at Red
Lion with the CIP there?

A. Yes. Coal -- sorry, sonetines | -- CP
is an acronymthat is prinmarily used at Burnside.

Q On, okay. It's a cold interpass
exchanger ?

A. | call it cold IP heat exchanger because
that's when | started at Red Lion. Sonetines
"Il use both interchangeably, but the CIP at Red
Lion or any kind of cold IP heat exchanger is
susceptible to corrosion. It's just the nature
of the process. So, for the case at Red Lion we

had -- we had, let's say, two type of problens.
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Usually there is fouling because sulfates form
internally and that tends to i ncrease the
pressure drop in an | P heat exchanger and
ultimately sonetines |leads to internal or
external corrosion and | eaks.

In the case of Red Lion we had
i nternal | eaks and when that happens there is a
bypass of gas around the converter so that it
| eads to higher em ssions, S02 em ssions, out of
the stack. So, | recall probably in -- sorry, |
don't know exact date, but it nmay be closer to
2008 where we were noticing that stack em ssions
at Red Lion were progressing a little higher than
we had normally encountered. W were still in
conpliance, but it was just, you know, unusual.

Q &oing in the wong direction with --

A. Well, not only going the wong direction,
but part of ny role was to | ook at the overal
process of the plant and | nonitor the plant and
t he plant goes through various type of feedstock
di stri butions, production rates. So, | |ook for
correlation that said, okay, if the plant is
operating this way this is what | expect the

converter will perform which is a direct
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relationship to the S02 em ssions and | was
noti ng sonet hi ng unusual .

So, we did a nunber of tests and |
cane to the conclusion that there was an internal
| eak. You know, again, there are tubes inside a
shell, so, there was |l eaking internally very
slowy. The next schedul ed shutdown, which was a
couple nonths later, | convinced the operations
manager to schedule an internal inspection and
sure enough we found about ten tubes that were
| eaki ng and there are probably several hundred
tubes. So, we plugged those, restarted, and the
nice thing about it is we did not wait until we
had em ssi ons probl ens before taking unschedul ed
shutdown to figure out the problem

You know, | felt good about it that
we out of |ooking at trends we identified
potential problem, run sone tests to at |east --
if not confirm at |east give a high probability
that there was a | eak and, surprisingly enough,
convi nci ng the operations manager to schedule a
| eak check because that takes resources. |In a
turnaround you only have limted tine to do a | ot

of work. W try to do the conpl ete turnaround
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usually in two weeks, but |I felt good that he
trust ne enough to spend the resources and it
pai d of f.

Q So, he was happy too, | guess, to get it
addressed early?

A. | think we were all happy. Wthin DuPont
and the old assignnent that | had it was probably
one of ny best assignnents. That's why | stuck
around | onger than | needed or had to.

Q You were nentioning two types of problens
that any cold I P exchanger can have and one was
the fouling because of the sulfates occurring
internally, which can cause internal | eaks or
ext ernal | eaks.

A. R ght, right.

Q And then what is the second type of
pr obl en?

Al Oh, well, the fouling is a problem
because it's kind of restricts the gas fl ow
because the pressure drops which nmakes the
conpressor in the plant work harder, which
requires nore -- so, that's the first problem
whi ch | eads to the second probl em because the

sul fates eventual |l y becone corrosive and that
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| eads to corrosion and the | eaks. That's what |
nmeant .

And because the cold I P heat
exchanger, the CI P, handles a nore extrene
tenperature of hot gas -- well, it doesn't handle
the hottest gas, but the difference in
t enperature between the hot and the cold gas is
the highest. That tends to stress the equi pnent.
So, usually it's a normal problemin acid plants
to have | eaks and having to address them on a
regul ar basi s.

Q And even though the CIP, the cold
I nt er pass exchanger, at Burnside was nade of
stainless steel did it still have the sane
concerns or issues?

A. Yes. |In acid plants or any pl ace
internal you cannot stop corrosion. There is
nothing that will stop corrosion. There are, but
it's too expensi ve. Essentially you try to
control, we try to control the corrosion, try to
depict the corrosion rate so that we can forecast
when we need to replace equi pnent.

Q Al right. So, you eventually get

assigned as the engi neer for Burnside --
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A Mm hmm

Q -- which that nust have started around
the end of the first quarter 2010, does that
sound right?

A Yes.

THE WTNESS: Can | stop a m nute?
My wife sent ne a text nessage so | just want to
make sure.
(Brief recess.)
EXAM NATI ON
BY NMS. BARNEY:

Q Wen you swtched over to being assignhed
to Burnside, did you sort of envision the sane
role that you had had at Red Lion that you would
have at Burnsi de?

A.  You nean roles and responsibilities or
sane wor ki ng envi ronnment ?

Q Roles and responsibilities.

A. Yes, the roles and responsibilities |
expected it to be the sane. Again, and | should
say, that the roles and responsibilities are not
witten in stone.

Q Right.

A, Ckay? | found out -- | nean, at DuPont,
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| don't know how many groups, and the only tine
the roles and responsibilities cones into play as
a witten docunent is when you interview for the
job to explain to the new candi date or when they
do performance reviews or whatever. The way ny
experience of roles and responsibilities in
assignnents within DuPont or the conpanies is
between, let's say, nyself and the person | work
for. Sonetines not even ny supervisor.

For exanple, at Red Lion | had asked
-- ny supervisor | had very little interaction
with, okay? So, | |ook at the plant manager as
to giving ne direction as to how !l want to help
them And he told ne, he said, You are doing

fine, just keep doing whatever you think is

needed and 1'lIl tell you when | need you to do
sonething else. | had a lot of freedom at Red
Lion to decide what | needed to do and how I

could help the plant.

Q So, the roles and responsibilities, |
take it, sort of were affected by the working
rel ati onshi p?

A It is. | nmean, | was on very good terns

wth the plant nmanagenent. So, | kid them I
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said they sonetines treated ne as a junior

engi neer. They asked nme stuff that they should
be asking the ATO engi neer, but it was in good --
| said, Wiatever you need to ask. | even
shovel ed snow at the plant one tine when we have
| think 30 inches of snow and just kind of stress
out the plant. Acid plants don't like cold

weat her.

So, ny roles and responsibilities the
way | viewit, the way that have worked well for
me, i s based on a mutual understandi ng, not
anything witten that | needed to do. So, |
| ooked at the roles -- a prinmary goal for ny
support of the acid plant is how can | help them
to achi eve production goals, operate within their
constraints, you know, limtations wth
equi pnent, try to address busi ness needs and for
the nost part Red Lion through the two pl ant
managenent changes i nvolved ne very nmuch in those
type of tasks, even things that are not, let's
say, technically ny responsibility.

For exanple, Red Lion had sone --
initially sone air permt problens because we as

a conpany underestimate the em ssions and | was
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able to help identify what the errors were in our
original calculations. There was not hing wong
wth the design of equipnent, it wasn't purposely
trying to i ncrease em ssions because we wanted to
i ncrease production. | was able to provide on a
techni cal basis where we made a m stake in the
cal cul ati ons and provide a process basis how we
can limt the emssions while trying to nmaintain
close to production rates that the plant was

desi gned for.

Q At Red Lion the plant managenent really
sort of enbraced you as part of the teamto sol ve
a probl enf?

A. R ght, right.

Q That was not really the case as nuch at
Burnside, is that right?

A.  No. Again, naybe because Red Lion was
hi ghly unusual. | nean, even the plant manager
at Red Lion at the tinme was John Jeffries and he
was pl ant manager at anot her DuPont acid plant.
So, initially he was surprised how nuch tine |
woul d spend at the plant and how nuch |
interacted with them So, | look at it and the

thing you nentioned earlier it's a nutual
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under st andi ng, respect and appreciation. You

know, | |iked the work environnent. They found
that | can be useful. It worked out pretty well.
So, | nmean, even, again, John

Jeffries told nme the interaction that the ATC
engi neer with the plant was highly unusual from
his experience wth the ATC engi neer that was
assigned to his previous plant. So, | didn't
really expect to be enbraced at Burnside the way
| was at Red Lion, but, again, the working
relationship was totally different.

Q And, so, how did that inpact the
day-t o-day doi ng of your job?

A. Wll, the day-to-day didn't really inpact

it too much. | |ooked for things that | thought
needed to be done. | had a good working
relationship with Percy Bell. | nmet Percy

probably in 2006 or '07 when | visited Burnside.
At that tinme there was anot her ATC engi neer and |
went there to give hima hand and | net Percy.
So, imedi ately Percy and | becane friends. W
are still friends. W talk on a regular basis
weekl y and, you know, although he has not net ny

famly, | net his famly.
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So, working relationship, |I nean, the
day-to-day stuff and | tried to go there maybe
one week out of the nonth, you know, just trying
to get everything done within five days so that |
limt ny travel because | was in WImngton. So,
| just pick and choose based on what | saw the
pl ant needed because | do have access or | did
have access to the DCS historian.

Q And that's on the conputer?

A. R ght. | can see operating paraneters
that are recorded and | can al so see the
operators' control screens. So, | can generally
-- you know, even though it doesn't give a
conpl ete picture of how the plant is operating it
gives ne a very good picture of how t he pl ant
operates, look at trends, production rates,
em ssion rates, utilities consunption. So, |

pretty much was pick and choose what ever was

needed.

During ny tenure at Burnside there
was a turn round, so, | did spend the whol e nonth
except for two days, | think. | spent the whole

nonth of April 2011 | think, yeah. So, with

day-to-day | usually interacted with Percy and
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t he operators.

Q And Percy was the day operator, right?

A Well, | don't renenber what his exact
titleis. | look at himas a | ead operator. He
has -- not only he has the npbst experience in
operations of the plant | think he has -- he
fully understands the plant. | had told Percy

one tine that under different circunstances he
woul d have been a very good engineer. |In sone
respects he is a better engineer than sone
engi neers | know of, but he just | acks -- he
didn't have a piece of paper. | never ask him
why he didn't pursue an engi neeri ng degree.
But in terns of who | rely on at

Burnside to give ne information, again, the DCS,
what | can see in the conputer in the trends,
it's like just a snapshot. You can't not fully
under stand what is going on at plant, what is
causing it, wthout tal king to sonebody who is at
t he pl ant.

Q You didn't have any problens wth Percy
enbraci ng your assistance and working with you?

A.  Yeah, | think we enbraced too nuch. W

woul d go out to lunch and | would take himout to
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dinner and | net his famly. |'msure you have
met him He is a very personabl e guy.
Q Yes.

A. He is a fine person. Mst of the

di scussi ons we have now that | don't support
Burnside relate to his famly, ny famly. | told
Moni que that | called hima couple days ago to

check on hi m because he had |li ke a stomach virus
and it was unusual for him he took sick days I
think two or three days in a row

Q And he has been there since -- 30
sonmet hi ng years | guess?

A I'"'mnot sure if it's 34 or 33. It's nore
t han 30 because there were ot her operators that
had 30-sone years that have since left. But,
again, a lot of operators know how to operate the
pl ant, they know how to push buttons, turns
val ves and all that, but Percy has a very good
under st andi ng of the process. So, he can
anticipate if he nakes a change --

Q \VWhat is going to happen?

A. -- what are the consequences as opposed
to waiting for the consequences to happen. |

would like to say that he actually nakes ny job
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enj oyabl e and that's good.

Q That is good. So, Percy, you would say
is the nost know edgeable in the process, but is
he the person who can nmake the deci si ons about
when to shut down or how to schedul e an
I nspecti on?

A. No. |'I'l say technically anybody at the
plant, technically, has the responsibility or
power to shut down the plant if he or she thinks
it's warranted.

Q And that's the sort of energency
shut down, push a button, basically?

A. Wll, that's one way to shut down the
pl ant, okay? But what |'msaying is at DuPont we
like to say that if you think -- if you don't
think something is safe, we are told that you
have the authority to stop the job and I include
the plant, to stop the job, if you don't think
it's right, whether it's safety, even ethical,
anything that you -- you personally don't feel
safe you can shut it down. Now, whether or not
that's inplenented in practice is based on the
i ndi vidual , right?

But, as far as what authority Percy
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has or responsibilities | still -- even after the
two plus years | was there |'m not sure what his
responsibilities are because sonetines he takes
responsibilities that are not -- | think they go
to hi m because peopl e know he knows. So, he
takes on hinself nore than, let's say, his roles
and responsibilities that are called for. |

don't know if that answers your question.

Q Yes. And if he thought that there should
be a shutdown, let's say, to address | eaks on the
ClP, the HHP or the converter he would need the
support of his plant manager to actually make
t hat happen?

A Right, unless -- to ne an energency, for
exampl e, although it has never happened, you
know, if a duct ruptures or if an acid pipe
breaks, that is a real energency that, you know,
operators should feel the need to shut down the
pl ant i medi ately. They don't have to check for
it. If it's not i mMmm nent danger, say you are
addressing if you see a |leak, a gas leak, it
depends on the magnitude of the leak, right? If
the leak is a result of a duct rupture, which is

trenendous, but, if a leak due to corrosion, it's
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i ncunbent on Percy, the operators, to alert
whet her it's the operations manager or the
mai nt enance manager that there is a problem

And it's incunbent upon the
mai nt enance supervisor if they're not on-site to
either try to ascertain them on the phone or go
to the plant to determ ne whether it needs to be
shut down or not, but not every |leak that an
operator or Percy in particular would see, again,
woul d they go and shut down the plant. To ne
even energency shutdown, pushing a button to shut
down the plant, that also requires a criteria.

If you need to shut down the plant, you see if
you can do a controlled shutdown as opposed to
pressing a button, which would just shut the
equi pmrent and trap the gases.

An anal ogy in energency you try to
apply car brakes to stop the car, but, if the car
brakes don't work, then you try to use the
par ki ng brake; but, you don't use the parKking
brake to try to stop the car every tine just
because it's conveni ent.

Q Right. | was asking, | guess, nore al ong

the lines if Percy felt like there were |eaks in
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the equipnent, in the CIP, the HP, the
converter, that required repairs during a cold
shut down and he woul d need the plant manager or
ot hers above himto support the decision to go
into a cold shutdown to do the repairs?

A.  Yeah, actually, the role | see for the
pl ant operators, again, not just Percy in
particular, is if there are leaks, if there are
problenms with equi pnent, is to alert their
supervi sion. Again, that woul d be operations,
not even the plant manager directly. The chain
of command is the i medi ate supervisor. For
Percy it would be Elizabeth. For the mai ntenance
folks it would be Gene d enons.

It's up to themto decide the, you
know, not only by thensel ves, they can draw
resources. You know, within ATC we have al so
consultants, internal consultants, that
specializes in materials construction,
refractory, with rotating equi pnent that the
pl ant can draw upon and say we are having this
problem or, even if it's an obvious |eak, we
have experts within the conpany say this is how

you can repair it.
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So, again, the role of the operators

and mai nt enance fol ks they cannot -- even nyself
| cannot -- even if | see the leak | don't know
the best way to repair it. | knowit needs to be

repaired, but that's why it's incunbent upon
managenent to draw t he proper resources based on
their experience, based on operating practice for
an acid plant, who to bring and the procedures.
Sone of them we have standard procedures how to
repair.

M5. BARNEY: | think it's the ETA
time for your wife.

THE W TNESS: Thank you.

(Brief recess.)

THE WTNESS: Normally I will have
| i ke spread sheets for cal culations and this just
happened to be the | ast type of calculation | had
done for gas leaks. | nean, | don't know the
cal cul ations for Red Lion and sone of the
cal cul ations don't pertain even specifically to
actual |leaks. W run a hazards anal ysis where we
try to predict based on different conditions what
t he potential hazards would be. So, this

happened to be the spread sheet | was using and |
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forget the date, but.

MS. WEI NER: Her e.

THE WTNESS: At that tine Kerry
Long, who was the --

MS. BARNEY: Can we wait? |'msorry,
| need to say sonething for record real quick.
During the break, M. Chu, you were able to
obt ai n copi es of docunents that you | ooked at
recently before your deposition?

THE W TNESS: Ri ght .

M5. BARNEY: So, I'll just go ahead
and mark those as Exhibit 1 and 2. | wll mark
t he one-page docunent as Exhibit 1 and the nulti-
page docunent that has prelimnary concl usions on
it as Exhibit 2.

(Chu Deposition Exhibit Nunbers 1 and
2, respectively, were marked for identification.)

M5. BARNEY: If it's okay, I'll cone
back to these in a little while for sone
questions for you and I'll try to pick up where
we left off. 1Is that all right?

THE W TNESS: Yes.
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EXAM NATI ON
BY NMS. BARNEY:

Q W were talking earlier about the
Bur nsi de plant and sort of your interaction with
Percy at the plant and his role. It's your
under standi ng | guess because you have such a
close relationship with M. Bell that there have
been | eaks on the P, the H P and the converter
for alnbst two years. |Is that your
under st andi ng?

A.  Yes.

Q And those | eaks have been pretty
conti nuous with patch jobs here and there, but
never really being able to shut down the | eaks,
is that right?

A.  Yes. They were having problens trying to
| ocate them and even if they |locate themto try
to be able to make a lasting repair. They tried
to control it with hoses to suck the |leaks into
the drying tower.

Q Wat is your understanding of the hose
apparatus that they have attached to the
equi pnent ?

A.  VWhat do you nean?
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Q The black plastic hoses | think is what
t hey are.

A Mm hmm

Q Are you famliar with the hose system at
Bur nsi de?

A Yes.

Q D dyou cone up with that systenf

A No.

Q Have you suggested the use of that system
at any other plant?

A No.

Q D d you suggest that system at Burnside?

A No.

Q So, that was a systemthat was sort of
created | guess by Gene C enons, the nai ntenance
supervi sor ?

A No, it was before that. | don't really
renenber when it was put in place. | nean, the
concept is all acid plants at one tine or another
woul d have a gas | eak and even at Red Lion we had
an external |eak on a hot heat exchanger, you
know, and the only way to control it while we
pl an pernmanent repairs is tenporarily run a hose

t hat connected the drying tower, which operates
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under vacuum conditions, tenporarily connected to
the |l ocation of the |eak.

In fact, the person who suggested
that at Red Lion originally was nai ntenance
supervi sor at Burnsi de.

Q On, okay. Wwo was that?

A. Janes Harman, HA-RRMA-N. So, it is an
effective way to tenmporarily control a | eak,
particularly a leak that is not very | arge, but
it is not intended to be a pernanent sol ution.

Q \When you say tenporarily at Red Lion, how
|l ong did they use that hose system at Red Lion?

A.  I'mtal ki ng about weeks, less than a
nont h. | don't renenber exactly. What it
entailed is that | think the | eak happened in the
wntertime. Sulfuric acid, strong sulfuric acid,
has a tendency to freeze and that causes a | ot
nore problens. So, we had to pick a particular
time of the nonth when the weat her was warm
enough and we had the necessary resources, people
and procedure, to address the | eak.

Q And at Red Lion it took alnbst a nonth to
do that, to get that right tine?

A. |'d say less than a nonth, but | don't
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remenber exact dates, but, we run the hoses,
again, it was tenporarily. There is a nmanifold
system t hat connects certain process equi pnment,
specifically punp tanks, to control vapors that
are given off by the acid that is contained in a
punp tank. Those are manifolded into the drying
tower. That's a nornal design.

Q That was at Red Lion?

A.  Normal design in any acid plant that has
a punp tank. You |ook at the punp tank as a
reservoir that punps, draws acid from and
circul ates around the towers; but, of course, if
you have strong acid, you have tendencies of off
gases like S02 to be given off. So, typical acid
pl ants control that by installing ducts that
connects the punp tanks into the drying tower.
So, at Red Lion what they did tenporarily is out
of the sanme mani fold connect hoses to the source
of the leak at the gas to gas heat exchanger, hot
heat exchanger. So, it was put in place to
control the | eak, plan and execute the repair,
and taken off.

Q And | take it you were involved wth the

pl ant when that occurred at Red Lion?
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A. Right, | was responsible for the plant at
that time.

Q About what year was that or how far
before they started going into idle would you say

t hat was?

A. Oh, that would have been I'Il say if not
2008, 2009. | wll say about a year before we
idled it. 1"l say 20009.

Q So, you were okay with using that system
as a tenporary neasure?

A Mm hmm

Q Was there any di scussi on when you al |l
i nmpl enented that at Red Lion as to how | ong, you
know, what was the outside tine you would want to
operate |i ke that?

A. Not a specific tine, but it was the plant
manager's directive that this was tenporary, that
we -- you know, we could not operate |like that.
So, eventually we had to take a col d shut down
because we did try to make sone repairs, but it
continued to |l eak. W found out that there was a
problemin the initial installation of the heat
exchanger. They should have wel ded i nside the

duct as well as outside. They only wel ded
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outside. So, we had to take a cold shutdown,
figure out a way to weld it internally and did
the repair, stopped the |eak, discontinued the
hoses.
Q So, at Red Lion they took a cold shut down
for the specific purpose of addressing that |eak?
A. R ght.

Q How long were they shut down?

A | don't renenber exactly, but | would say
a week.
Q Is that the only tine that you can recal

Red Lion having a cold shutdown to repair a gas
| eak?

A. Yeah, that's the only one that | recall.
Soneti nes we do have | eaks in the duct, but
because part of that plant is in a vacuum we are
actually leaking air into the system So, in
t hose cases sonetines we can afford to wait a
little | onger.

Q That's where you are sucking the

at nosphere into the system --

A. R ght.
Q -- rather than putting gas out?
A. Right, right. Again, I'mnot really
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i nvol ved with the nmai ntenance side of the
repairs. There m ght be other | eaks that can be
addressed by just if not repairing the | eak
specifically, you can build boxes around it to
contain it for a period of tine until the next
schedul ed shut down where you renove the

contai nnent box and effect a nore per manent
repair of the duct or the heat exchanger, but,
that's the only tinme | recall using the hoses,
again, for the tenporary repair.

Q That you tal ked about earlier?

A. R ght.

Q During that tine period, that three to
four weeks at Red Lion or so, when the hose
system was used were those black plastic
corrugated hosing naterial ?

A. Yeah, we started with that and soneti ne
after that we had to switch to stainless steel.
The reason being that if you use the bl ack hoses
to stop leaks if you are sucking things |ike SO03,
SO03 will react with noisture in the atnosphere
because you don't selectively just suck a | eak.
You suck the neighboring area. So, you end up

sucking a portion of anmbient air that contains
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noi sture and noi sture water in SO03 form sulfuric
acid, and reaction of S03 and water generates
heat and those corrugated pipes are not desi gned
to handl e the heat. So, eventually you can start
nmelting themor putting a hole in it.

That's why we never think of it as a
permanent solution. It's just a way to control
it where you can better plan a repair.

Q So, when you all switched to the
stainl ess steel hose system at Red Lion during
that tenporary tinme period, was all the hose
swtched to stainless steel ?

A. No. Only the areas where they're nost
susceptible to the high tenperature, but even
stainless steel wll be susceptible to corrosion
at high tenperature in acidic conditions.

Q During that tinme period at Red Lion, that
| ess than a nonth or so, did you have to run any
cal cul ati ons about the anpbunt of gas that was
escapi ng during the | eak?

A. No. Because for the nost part the | eak
was not big enough and | guess since the gas duct
t hat was | eaki ng contai ned sone SO03 you can

visually see if it was | eaking even if it wasn't
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contained. O course, there would be tines
because the wi nd woul d nove the hose or sonething
it was part of the procedure was for the
operators to inspect the area on a requl ar basis
and position the hose properly to nake sure that
that wasn't the case. The leak that | had in
mnd is it was an area that was at | east
accessible and visible to the operators for them
to nonitor and try to control.

Q So, at Red Lion the operators thensel ves
actually were all owed and expected to adjust the
hoses?

A.  Yes, especially at night in nost acid
plants we only have two people, two operators, no
mai nt enance fol ks at night. So, they are the
only ones on-site that will do it. The roles of
operators, maintenance, varies fromplant to
pl ant what each is supposed to be doing. Laying
out the pipe or the tenporary duct, that would be
the role of the nmai ntenance guy. Moni t ori ng and
maki ng adj ustments where there are no nai ntenance
fol ks you have to rely on the operators to do
t hat .

Q That's how they did that at Red Lion?
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A. R ght.

Q | guess the | eaks of SO3 are nore visible
at night, is that right?

A. No. Leaks for SO3 are visible nore so in
t he dayti ne because when S03 reacts with noi sture
inair it generates like a mst. Wat you are
seeing is an acid mst. You are not seeing
actually the S03. You are seeing the product of
the SO03 reacting with the noisture. S02 are
gases that you cannot -- S02 you cannot visually
see. We have nonitors that detect S02 gas
concentrations especially at ground | evel.

Q A lot of folks have tal ked about it bei ng
easier to see SO3 at night, but that's not your
experience, you think it's easier to see -- |
think it was the contrast wth maybe the dark and
white funmes that they thought it was easier to
see.

A Well, at night it may be visible if you
have |Iight, not just because it's dark. In the
daytine you may on a cloudy day if the leak is at
a high level and you are | ooki ng agai nst a cl oudy
sky, you may not be able to see; but, again, it

depends on | wll say the | eakage rate, but I
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can't attest to the fact that you can see it
better at night.

Q | guess a light shining on it at night
m ght reflect off of the vapors, is that right?

A. Yeah, right, right.

Q It's nore the |ight that you have at
night than it is the night darkness?

A. R ght. The darkness wouldn't help. |If
it's conpletely dark, no, | can't see -- you have
to visually be able to shine and refl ect agai nst
it, the vapor.

Q Do you recall at Red Lion during that
tenporary tine gas clouds of the SO03 traveling
across the plant site, like fromone part of the
site to another?

A. No. That would be very bad. Again,
because, again, ground |l evel, that type of
em ssions, particularly at Red Lion wll affect
t he operators and mai ntenance folks first. Yes,
we had the refinery right next to it on the fence
l'ine, but there was a buffer of tanks and ot her
equi pnent before it gets to the refinery
personnel and there is not a | ot of surrounding

area -- there are not a | ot of people or
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residents around the surroundi ng area.

Q So, | guess at Red Lion you never had to
or they never had to kind of clear workers away
fromone area of the plant because a gas cl oud
was noving that way fromthese | eaks?

A. Not fromleaks, fromleaks fromducts if
you are referring to that. They had to cl ear,
for exanple -- yeah, there would be occasi on
where they have to clear personnel because, let's
say, the spent furnace is used to deconpose
sulfuric acid. W burn fuel gas to create an
envi ronnent where the spent sulfuric acid
deconposes back to S02, sone S03, water, oxygen,
we burn the carbons in the spent acid.

So, in situations where, for exanple,
there is an electrical power failure and it shuts
down the plant, the furnace under nor nal
operation is operating under a slight vacuum so
the gases are drawn to the rest of the plant;
but, when the process shuts down the bl ower
starts coasting down and | oses power, then you
run into a situation that the furnace becones
positive. So, the hot gases start expandi ng out.

So, in that type of situation, yes,
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t here have been quite a few el ectrical power
failures in the Delaware City area that causes
the operators to get out of that area because you
can't seal the furnace conpletely. There is
goi ng to be sone gases escapi ng out of it.

Q At Red Lion | guess during this tenporary
period where they had the hoses on sone of the
| eaks on the equipnent at Red Lion | take it the
enpl oyees didn't have to dodge the gas --

A No.

Q -- and kind of watch the wi nd socks to
figure out what direction --

A Wll, you always watch the w nd sock. I
nmean, it's one of the first things w try to
t each peopl e, always know the wi nd direction,
because, you know, unforeseeabl e situations
happen; but, no, they did not have to dodge, no.
You try to avoid the area if you don't need to be
there, all right, but on the sane token you have
to have people go by there and i nspect to make
sure it's -- the hose was in the proper place and
it was contai ned.

The gases that were | eaking that

woul d be a conbi nati on of S02 and S03. S03 you
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see visually and SO2 we had nonitors on the fence
line. That was an agreenent that we had wth the
refinery, again, in case of em ssions problem
that it would be detected at the fence |line
before it gets to personnel in the refinery. |
woul d not want to be in an area where | have to
keep dodgi ng cl ouds of S02 or S03 gas.

Q At Red Lion during that three to
f our-week period did any enpl oyee conpl ai n t hat
they had wal ked into a gas cl oud of SO03 or S027?

A. Not that | recall and, again, it would
not be ny -- | would not be the person that they
come to.

Q But you never heard that the | eak got so
bad t hat sonmebody cl ai ned they had wal ked i nto
it?

A.  Again, not that | know of, no.

Q Do you know how nany feet of hose they
used for that tenporary fix in Red Lion about?

A. If | had to guess, |ess than 50.

Q D d they have to change out the hose
material fromtine to time? Didit actually nelt
down and have to be repl aced?

A.  Yes, yes. Again, that was the purpose of
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t he i nspecti on.
MS. BARNEY: Let's take a |lunch
br eak.
(Lunch recess.)
EXAM NATI ON
BY NMS. BARNEY:

Q So, you started being involved wth
DuPont Burnsi de when? D d we say mddl e of 20107

A. Sonewhere in the first quarter of 2010.
Again, it was a transition where | felt | need to
finish sone stuff at Red Lion and get the pl ant
in idle and then swtch over.

Q When you first started working wth
Bur nsi de these | eaks we were tal ki ng about, which
started two years ago, those were not happening
t hen?

A.  No, no. Again, the plant at that tine
was probably less -- the CIP and H P were | ess
than six-nmonths old at that tine.

Q Wre you worried at that point about how
the CIP and the HHP were going to perform because
of your experience at Red Lion?

A. Wrried not in the sense that | expected

the CIP to have sone | eaks, but worried in the
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sense that the Burnside was a retrofitted pl ant,
was converted fromsingle to dual absorption,
that the di stance between the | PAT, interpass
absorption tower, and the CIP is unusually | ong.
They usually are a lot closer together. So, the
chances for the gas to cool down and the acid

m st that would be in the gas comng fromthe
absorption tower to condense was nore likely. In
fact, we nade sone changes to alleviate that.

Q \What changes?

A. | had the plant install what they call a
boot, B-OOT, which is just a small vessel to
hel p catch the acid that m ght collect in the
duct before it gets to the CP.

Q | would |like to show you a docunent that
is Bates | abel ed DSF618 t hrough 634 and this is
an e-mail on top fromKirk Bailey to you and Dan

Monhol | en and sone other fol ks --

A MM hnm
Q -- dated January 26, 2012. Do you
renenber seeing this -- and attached, |I'm sorry,

attached is the Decenber 6, 2011 DuPont Burnsi de
Pegasys test.

A. Yeah. I'msure I"mseen it, yes.
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Q So, that Pegasys report | ooks kind of
famliar?
Yes.

It's ringing a bell?

> O >

Well, yes, yes.

Q That report states that it was run based
on data from Decenber 8, 2011, | believe, if you
| ook at page 625 --

A. (Wtness conplies.)

-- in that first paragraph.
M hnm  yup.
Is that your recollection?

Yes.

o >» O >» O

Let me show you an e-nmail --
MS. BARNEY: | guess we shoul d mark
this first docunent as Exhibit 3.
(Chu Deposition Exhibit No. 3 was

mar ked for identification.)

EXAM NATI ON
BY NMS. BARNEY:

Q And then I'll show you an e-mail, dated

Decenber 9, 2011, which seens to be referring to
that report. 1'll show you what is Bates

nunmbered 866 through 874 and we'll mark that as
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Exhi bit 4.
(Chu Deposition Exhibit No. 4 was
mar ked for identification.)
EXAM NATI ON
BY NMS. BARNEY:

Q And that's a nore conplete copy of the
e-mail and that's an e-nail from you dated
Decenber 9, 2011 to Dan Monhollen with a cc to
Percy Bell.

A, Mm hmm

Q And you are commenting on the Pegasys
survey?

A.  Yes. D d sonebody explain what the
Pegasys i s about and what it covers?

Q No. Wiy don't you do that as briefly and
as |l ay person as possi bl e.

A. The Pegasys test is designed to assess
the perfornance of the catal yst and the converter
to see how efficient it is in converting S02 and
S03 and, al so, the secondary objective is to
determ ne whether there is internal gas |eaks in
gas to gas heat exchangers. The reason that's
i nportant is because internal gas | eaks affect

t he conversi on performance.

'

l‘ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




© 00 N o o b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

Luis Chu 75

So, it's a very good tool that we use
totry to determne and try to ascertain which
areas may be causing the problens in conversion
and, therefore, em ssions. The one thing it
doesn't do it cannot determ ne the extent or
magni t ude of external gas | eaks.

Q This report would not really tell how
much gas was escaping fromthe CIP, the H P or
the converter as of that date?

A.  No, no. The reason that these e-mails
wer e exchanged and pronpted is, again, | |ook at
t he plant perfornance, conversion being one of
them and the outcone, em ssions, being another
as part of ny role. The routine practice of a
plant is to do pressure surveys and that's what
you see in sone of the data that | was referring
to thanking Dan for sending ne pressure survey
dat a because 20 percent of that data has to be
done by field neasurenents. The rest | can get
fromthe DCS.

So, it's a normal practice that |
asked himto do at | east once a nonth. Again, he
gives ne nore of a picture of how the overall

plant is perform ng, not only conversion, but
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pressure drops, et cetera. So, ny conmment when
say for the Pegasys that it did not indicate any
i nternal gas | eaks was reassuri ng because as you
can see based on pictures that we have taken of
t he heat exchanger this would have been during a
boil er | eak; but, evidence that we have seen
during of the turnaround that we had in
April 2011 it was a lot of acid was being
collected at the inlet of the CIP and that's
never a good thing.
So, | was concerned about -- external

| eaks we can see, you cannot ignore. Interna
|l eaks it starts slowy, but they always progress.
That was the purpose of the test -- | nean, of
the e-mail exchanges. That's the purpose of
runni ng a Pegasys test.

Q So, the internal | eaks m ght have an
i npact on the environnent through the stack?

A. R ght.

Q But the external | eaks have the i npact
just at the | eak point?

A, It still inpacts the environnent, but the
reality is we don't have nonitors. You know,

everybody in the plant -- em ssions in the plant
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are noni tored and neasured based on em ssions
poi nts, which is the stack, so, we have gas
anal yzers at the stack.

Q And that's for S027?

A. That's for S02.

Q There are no anal yzers anywhere on the
Burnsi de plant or Red Lion for that matter for
S03, right?

A. There are no such anal yzers. I wll say
there is no such on-line anal yzers. Dependi ng on
the plant, depending on the air permt at each
plant, they require on a yearly or bi-annual
basis to bring in third-party, you know, the
State being one, the plant being -- a third-party
contractor to do neasurenents that confirmthat
the S02 on-line anal yzers are worki ng properly,
as intended, and also to neasure acid m st from
t he st ack.

A nornmal stack in an acid plant
shoul d be clear. You should not be able to see
anything. There is sonme acid m st that cones out
but because the concentration is so low they're
not that visible. So, you have to bring an

anal yzer that -- | don't really know how t he
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word, really | never operated one, but you
physically have to collect the gas -- sanple the
gas that is comng out of the stack and you can
calculate the mlligranms of sulfuric acid per
standard cubic feet of gas that is evol ved out of
t he st ack.

Q Wiat kind of gas is that neasuri ng?

A. Sulfuric acid mst, which is an
i ndication -- again, you cannot separate between
S03 or sulfuric acid itself, but any kind of S03
t hat escapes in the atnosphere, whether it's from
a stack or froma gas | eak, eventually becones
sul furic acid because of the reaction of SO03 wth
wat er .

Q So, at that point they're neasuring the
sul furic acid mst to try to figure out how nuch
-- they're just nmeasuring the sulfuric acid?

A. Thereis alimt. Again, there is a
l[imt, but for nost plants -- or, for all plants,
not only inthe U S it's not feasible to be
able to neasure the SO03 acid m st continuously.
The procedure is conpl ex enough and it requires a
| ot of expertise to be able to neasure

accurately. That's why by permt it's only done
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once or twice a year.

There is a qualitative neasurenent
call ed opacity of the stack. |If there is S03 or
acid mst comng out we call it the stack becones
visible. Generally in an acid plant when opacity
exceeds ten percent, again, it's a visual
qualitative neasurenent. People have to go to
what they call a snoke school to be trained in,
okay, this is what it |ooks like, this is five
percent, this is ten percent, this is 20 percent.

So, plants are required to
qualitatively inspect the stack once a day, it
can only be done in the daytine, and see is the
opacity nore or less than ten percent. So, if
it's nore than ten percent, it neans there is
sone unusual anmounts of SO03 and acid m st com ng
out .

Q And the permt -- well, and | realize you
are not the environnental person, but you may
know the permits don't allow for em ssion of S03,
they just allow for S02, right?

A No. The permt has emission limts. All
acid plants that I know of in DuPont have

emssion limts for SO02, acid m st, and, again,
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opacity, again, a qualitative neasurenent.

Q And that's com ng out of the stack?

A.  Com ng out of the stack. The anmount of
S02 that each plant is allowed to emt varies
dependi ng on the state regul atory, dependi ng on
the age of the plant; but, again, | don't know
right off the top of ny head what the SO03 |limt
is, but there is an acid mst limt | understand.

Q The S03 becones an acid nmst when it
cones out of the stack and that's what you are
saying every now and then an outside contractor
woul d conme neasure the m st com ng out of the
stack?

A. R ght, quantify it. Again, the stack,
once the opacity is evident we knowit's acid
m st, but we don't know if it's because fromacid
mst that is carried over fromthe tower itself
or the SO03 has not been absorbed fully because
once it cones out of the stack you cannot
differentiate whether it was originally S03 or
originally sulfuric acid.

Q It could be sulfuric acid itself as the
ori gi nal chem cal com ng out?

A. Right, right, right. Either way it's not
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good.

Q So, if you see a leak of the kind we were
tal ki ng about earlier that cones fromthe
equi pnmrent, that woul d be SO3 gas because it's
com ng out of the process at that point?

A. Dependi ng on where. For exanple, the gas
that is first going to the converter only has
S02, but once -- and the converter, let's say, at
Bur nsi de have four conpartnents. So, the first
time the gas goes into the first conpartnent
there is no S03, but after that S02 gets
converted to SO03 and the S03 concentration goes
up, the S02 concentrati on goes down. Then, after
it cones out of the third pass probably
93 percent, 95 percent of the S02 has been
converted to SO3 and that goes into the | PAT,

i nt er pass absorption tower, where the S03 is
absorbed so the gas com ng out of that absorption
tower is only S02.

That goes into the fourth pass where
the rest of the SO2 is converted. So, by the
time it goes through everything typically
dependi ng on the acid plant for a dual absorption

plant is 99.2, 99.7 of all the S02 has been
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converted to S03. So, depending on where --

whi ch duct, which gas to gas heat exchanger, the
vari ous concentrations of distribution of S02 and
S03.

Q If there were leaks in this equi pnent,
the HHP, the CIP or the converter, and you coul d
see themthen that would tell you it's S03 gas?

A Ri ght, and S02 you cannot see. It
doesn't nean there is no S02, but there is out of
the CIP if you see S03, there is going to be S02.

Q Do you recall whether around the tine of
t hi s Pegasys study, Decenber 8th of 2011, whet her
the | eaks that we have been tal ki ng about
earlier, the ones that have | asted two years or
so at DuPont Burnside, had those started do you
know at the tine this Pegasys report was done or
was it shortly after that?

A | don't recall exactly. M guess is sone
of themalready started. That woul d be ny guess.
Agai n, the reason for the Pegasys test was not to
ascertain or quantify external |eaks, no. As a
process engi neer | was nore concerned wth what
was happening internally. If | see an external

| eak in the gas heat exchanger, | worry about

'

s lt&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




© 00 N o o b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

Luis Chu 83

internal | eaks too, which then it starts
affecting the perfornance of the plant and the
ability for the plant to operate within air
permt limts.

Q But nobody is neasuring the S03 gas that

iIs escaping fromthese internal |eaks, is that

right?

A. | can't say that. That would be the role
of the plant. |If there is a |leak we can see from
t he Excel spread sheet that | showed you earlier.

Those are the type of cal culations that acid
plants will have to use to ascertain based on the
operating condition of the duct or equipnent,
concentration of gases, S02, S03, pressure,

i nternal pressure, conditions, anbient

conditions, that's a way to esti mate gas | eaks.

Q That's sonething that you said had to be
done at the plant level? You couldn't do that
from WI m ngton?

A. No. Because the equation has a
t heoretical basis, but the -- and things Iike
conposition, tenperature and pressure that can be
nmeasured or estimated very accurately. Two

conponents that are critical for the gas | eak
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estimate is the size of the hole that is | eaking
and, which unless you can visually ascertain, iIs
hard to do, and the other thing is the duration
of the | eak, you know. Usually one can determ ne
when the | eak was found you can say that was --
or you can determne the tinme where a process, a
procedure, was inplenented to control the | eak.
They are known as when did the | eak start.

Soneti mes you have to make an
estimate and that estimate can be based on, well,
1100 hours yesterday operator passed through the
area and there was no | eaks. So, you can be
conservative and say the leak we're going to
start then. So, the equation, the cal cul ati on,
is sinple, is direct, but the two unknowns -- the
two uncertain paraneters are the size of the | eak
and t he duration.

That has to be determ ned by an
i ncident investigation where you get a group of
peopl e that agree, okay, based on interviews,
based on what happened at the plant during that
period of time, what value the duration or upon
i nspection of the gas leak is estimated as an

equi val ent cross section of area of a dine, a
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ni ckel, a dollar, whatever, so.
Q If you don't have -- well, let ne back
up. |If you can't locate the | eak source, the
crack or the hole, then you can't do a
cal cul ati on of how nmuch gas is escapi ng?
A. Wll, you can always do the cal cul ati on.
Q OCkay, you are right. In order to get an
accurate cal culation of the gas | eak you would --
A. | would say even if you get a size, okay,
you are not actually neasuring the |l eak to say,
Ah, this correlation is applicable because there
is alot of assunptions going into that
correlation; but, it's the best enpirical
revelation that |1've found and it's used
i ndustry-wi de to ascertain | eakage from equi pnent
and ducts because neasuring fugitive em ssions
are very hard.

A cal cul ati on can be nade, but it has
to be done with the realization that whatever
nunmber cones out what the uncertainties are and |
w |l say a good engi neer woul d do a cal cul ati on,
| ook at the nunber and say does it nake sense?
The nunber he gets physically does it nake sense

relative to the anount of gas that goes through

'

s lt&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




© 00 N o o b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

Luis Chu 86

t hat duct equi pnent, does it make sense or not?

Q So, are you saying that even if you know
what the size of the hole and the crack are and
you do your formula there is still sone
uncertainties about the estimte?

A Well, it's the duration. A lot of tinmes
-- the other uncertainty is the duration. You
know when you found the | eak, you know when you
did the containnent. You contain it so that it
doesn't | eak worse or so that it doesn't |leak to
t he at nosphere, you have contained it, for
exanpl e; but, the uncertain part is when it
started, you know, because it woul d be very
unli kely that as you pass by the | eak started
right there and then.

Q You try to go back to the last tine
sonmebody saw no leak at all and --

A. Even that tine, did he actually | ook at
that area? It's a calculation. You are just
trying to do the best estinmate realizing what the
uncertainties are and | look at this type of
cal cul ati on, any type of cal culation, does it
make sense, you know. It would be hard to

explain to sonebody and say, Wll, we found a
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| eak, then I'm going to assune the |eak started
an hour ago. How do you know it's an hour ago?
Sounds |i ke a nice good round nunber.

Q Mdkes the math easy?

A. It makes the math easy because the ratio
in pounds per hour just nmultiply it out. Again,
|'"'mnot trying to avoid, but in the cal cul ati ons
as an engineer | try to see what the
uncertainties are. Just because | can cal cul ate
t he nunber exactly very precisely.

Q |If you have the information?

A. No, no. | can calculate very precisely
with a calculator, how many digits do you want, |
can do it to a thousandth of a gram but it won't
be -- | can tell you it won't be accurate.

Q So, if DuPont wanted to know how nmuch gas
was escapi ng they would need to know t he nunber
and size of the holes and cracks in the vessels,
right?

A Yes.

Q Then, you would have to run a cal cul ati on
for the whole duration of those | eaks to get an
accurate estimate, right?

A. Yes.
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Q And then you would have a conplication I
guess of a leak that is ongoing so you m ght be
able to cone up with a per hour estimate, but you

woul dn't have a total rel ease esti mate because

that is still happening, right?
A l"mnot sure | can --
Q Well, if the leak is continuous and it's

ongoi ng, then the best you are going to conme up
wth would be a per hour rate of release, right?
A. Well, yeah, the calculation -- the form

of the calculation is a release per unit tine.

In fact, | think it's in seconds.
Q I'msorry, okay, seconds.
A. Correct. It's a rel ease per unit tine.

So, but that release per unit tinme the nost
difficult paraneter to determine is the size of
the hole. So, if you are |ooking at the rel ease
per unit tine, you have one big unknown,
uncertai n val ue. If you are | ooking for the
total anmount of release, then duration is an
unknown. Now you have two paraneters. You go --
| nmean, to add conplication to it is the size of
t he hol e never stays the sane. It usually grows.

Q And it expands wth heat?
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A. Expands with heat. There is a nunber of
uncertainties that, again, the solution is not
trying to spend a lot of tine estimating it. The
solution is to try to do a repair. Because,
again, the calculations a lot of tines the
calculations if not -- the only reason the
cal cul ations are nade | guess to ascertain
whet her the magni tude is high enough to see if
it's reportable, it becones a big issue. As a
process engi neer, you know, it's not sonething
that | like to factor in and say, Wll, that's
just normal practice, |ost production.

Q So, since DuPont was having trouble
| ocating the holes and cracks in the equi pnent
t hat were causing these external |eaks they
really weren't in a position to calculate the
anount of gas that was com ng out of those hol es
and cracks, right?

A.  Again, they can always cal cul ate.
Sonebody can al ways cal cul at e.

Q I'msorry, they weren't in a position to
accurately cal cul ate the anobunt of gas com ng out
of the holes and cracks?

A.  No.
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Q Do you know now whet her -- have you seen
now any accurate docunentation of the size of the
hol es and cracks in the HHP, the CIP or the
converter?

A.  No. | actually never been involved in an
i ncident investigation that hel ped ascertain the
-- the plant take it upon thenselves to do the
i nvestigation, assessnent and cal cul ati ons.

Q W didn't cover this part, but you are no
| onger with the Acid Technol ogy Center, right?

A. That's correct.

Q You transferred at sone point to -- naybe
we did talk about that. They had a | ong

transition?

A. R ght. Actually, | applied for a
transfer sonetine in March of 2012. It was
approved, well, in principle by ny then

supervi sor and ny current supervisor, but HR
works in nysterious ways and it wasn't officially
approved until October of 2012. But once there
was a nutual understandi ng between ny current
group and ny old group that | was going to | eave
the group one way or the other | transferred

pretty nmuch all ny responsibility to Burnside and
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dedicated ny tine to ny new group, which is
d obal Engi neer Sol utions, still part of DuPont.
And the only involvenent | had with Burnside
related to the replacenent of the spent furnace
that | think they're going to install this nonth.
Q And was your -- as you were applying for
a transfer to change positions was it a factor
that you weren't enjoying your working
relationship with the Burnside nmanagenent too

much or the way they were handling things?

A Yes.
Q Wuld you have liked to see -- let ne
strike that. Wre you di sappointed to see them

using this hose systemfor so long and relying on
t hat ?

A.  Yes.

Q D d you have any conversations wth Tom
M1l er or anyone el se in nanagenent at the pl ant
about that issue?

A. | had very limted discussions with Tom
MIler. In ny initial discussions with theml| ed
ne to believe | would be wasting ny tine trying
to discuss anything related to the hoses.

Q To the --
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A.  To the hoses. | had nmade it known t hat
havi ng t he hoses for tenporary sol uti ons and,
again, tenporary is a very broad term right, but
| did not agree with the principles, but we still
were using the hoses. There is a nunber of
things. It was the working environnent, the
operating principles of the plant in general. |
really | earned enough of a new acid plant that I
saw no value to continue there. Even though I
think not only with Percy, but with the operators
in general | had a very good rel ati onshi p, but
t hat was enough.

Q So, unlike Red Lion you were treated nore
| i ke an outsider by the supervisors and the
managenent ?

A.  Yeah, again, | was an outsider. | don't
report to the plant. So, technically |I'm an
outsider and | tried not to conpare too much
actually to Red Lion. | knew it was a uni que
situation, but in general this was not -- |
didn't see it worthwhile for ne to conti nue.

Q During this tinme period where you were
working with the Burnside folks did you get to

know Jeff Si nobneaux, one of the operators?
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A.  Yes.

Q And maybe Drew Tabor, did you get to know
Dr ew?

A. Yeah. | nean, | knew -- | nmet all the
operators, right, and sone operators were nore
friendly than the other ones; but, | think there
was | would like to say it was a nutual respect.
| respect what they do, what they're trained to
do, their responsibilities, and they respect |
think what | did because | wasn't trying to
establish a hierarchy between engi neers,
oper at or s.

Q You got that nutual respect wth the
operators, but maybe there wasn't so nmuch mutual
respect wwth the plant nmanager, is that fair?

A. Yes, | would say that's fair. | can't
pi npoint to anything that was overly -- DuPont
doesn't tolerate |l ack of respect so there is
not hi ng overly.

Q Overtly?

A. Overtly disrespect. Just, again, just
opi ni on, personal feeling, interactions that it
beconmes evident at | east to ne.

Q Do you recall -- and you may not renenber
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the date, but you are pretty good with dates, so,
you mght -- do you recall around February 1st of
2012 being involved in sone discussions wth sone
of the operators about Jeff Sinoneaux reporting a
gas | eak and naybe t he plant nmanager's reaction
to that?

A.  Yeah, yeah, | don't renenber exact day.
| renmenber the event where | go to the plant and
Jeff and others described the situation to ne and
| -- again, it took ne aback what they were
describing, but I can't say -- | wasn't present
-- I wasn't at the plant at the tine that it took
pl ace.

Q Howdid you first hear about it? D d
sonebody call you?

A. No, no, no. Either | was there that week
or I just cane. Again, in that period of tine I
was still -- February 2012 -- | still had sone
responsibilities and | probably haven't applied
for ny newjob. It hasn't been approved yet.
So, | just happened to be there and, | nean,
usually the first thing | do after dropping off
ny backpack in the office is go to the control

roomand that's when | was tol d.
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Again, | don't think it was sonething
that they called ne specifically about. Percy
and ot hers have call ed ne about situations before
when |'"mnot at the location. So, if you know
t he date sonebody probably told you that | was
there and | was told specifically, yes.

Q Do you renenber calling sone of the
operators who had been there the night of this
i nci dent ?

A.  Yeah, because | think Jeff told ne about
it first. So -- again, it was just incredible
the reaction that Jeff described that Tom M|l er
had taken. | asked himwho el se was there. |
don't exactly renmenber who the other operators
were, but | got verification that, yeah, that was
the case. Apparently Tomrefused to go outside
to take a look at a leak. |Is that the situation?

Q That's what | think is witten in this
log. This was the | ogbook entry for
February 1st. | think sone of it was witten by
Jeff hinself.

A. Yes, yes. Yes, again, | do renenber the
day, the situation, collaborating wth other |

forget -- his operator partner, that, in fact,
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they wtnessed that and | wll say that was
another nail in the coffin that nmy tenure at
Bur nsi de was over due.

Q You were able to verify with the other
operators who were working that night that what
Jeff said had taken place wiwth TomM I Il er had
actually occurred?

A. | was able to -- they were able to
col | aborate. | cannot verify that | was there
and heard what Tom said, so, yeah, the other
operators col |l aborated. Again, | know Jeff and
the other operators that | had -- | believe what
t hey sai d. | was not -- | didn't feel
confortabl e enough to do what | woul d have
normal ly done. | didn't feel confortable enough
to ask Tom whether that, in fact, took pl ace.

Q You didn't feel like you had a good

enough working relationship to approach hi m about

t hat ?
A. Yes. Again, normally that would -- if
it's sonebody | know or | did not believe that he

could say sonething |li ke that, you know, maybe
it's sonebody | know who said it and just in the

heat of the nonent | would just, Did you really
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say that? But, you know, by then it's obvious
that there was -- | felt an outsider, why would
he -- | had already tried fromthe inception of
when he was brought into the plant 2011, | think,
t he turnaround, which is unusual to bring in a

pl ant manager during a turnaround. | tried to
establish a rel ati onshi p, introduced nyself, and
it was obvious that it was only one side, so.

Q Meaning he was going to say howit is and
that's that and --

A.  Meaning that -- neaning that whatever he
had to say at that tine | was not interested.

Q There was discussion or part of the issue
that Jeff wote about in this log entry was that
he had started to cut back the plant when he saw
this |l eak, he started to cut back the rates of
the plant, and he has testified that Elizabeth
Crommell had agreed with his recommendati on to do
t hat .

A,  Okay.

Q But then TomMIler arrived and overrode
t hat decision and said not to cut back the rates.
Do you recall anything about that, whether they

-- whether the rates kept going at the regul ar
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rate?

A. No. It can be verified by the DCS very
easily. That part of the conversation | don't
recall. | would say it would be a nornal
practice to if you have a | eak to cut back on
rates because that reduces the internal pressure.
So, that mnimzes. That doesn't get rid of the
| eak, but it reduces the |leak until sonebody can
ascertain whether the plant is to be shut down or
conti nue running. So, if Jeff did that, that's
an excell ent practice. I f he checked with
Eli zabeth, that was the normal thing to do.

Q Have you ever known a plant nanager to
override a recommendati on by an operator to cut
back the rates when there was a | eak or have you
ever been presented wth that situation?

A. | haven't been presented with that
situation. | nean, a plant nanager has the
authority on the plant. Again, dependi ng on
ci rcunst ances, yeah, he can override it if a | eak
is not big, but there has to be a reason; but, I
never firsthand witness that so | can't say it
never happens.

Q Did you hear anything fromthe operators
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that after that event they felt uncertain about
how to report or whether to report?

A Yes, yes.

Q Were you ever in your role wth Burnside
ever asked to do any cal cul ati ons on gas | eaks?

A By ?

Q External gas | eaks.

A. Not directly. The spread sheet that |
showed you was -- | don't think Kerry Long was
managenent. It was the environnental guy and he
just wanted ne to check his cal cul ati ons or check
the paraneters that were used to nmake the
cal cul ati ons. Burnside nmanagenent per se never
asked ne to do cal culations as part of i ncident
reports.

Q You obviously woul d have been capabl e of
doi ng that had you been asked, right?

A. I ncapabl e you say?

Q You woul d have been capabl e.

A. Well, anybody can calculate. | would
have done ny best to ascertain the conditions and
paraneters where | can use those as a basis to
make t he cal cul ati ons.

Q You woul d have pushed pretty hard to try
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to get an accurate size of the holes and cracks
and naybe duration of sone sort?

A. | would have tried -- | wouldn't call it
push hard. | woul d have said, Dan, now, what are
the facts knowi ng there are a | ot of assunptions.
One of the things | |l earned as an engi neer you
don't have all the information all the tine or
you don't have all the information every tine.
Soneti nes you have to make assunpti ons and what |
would like to do is state those assunpti ons
clearly so that the people that are involved in
the investigation are able to report either
internally or externally that these are the bases
and these are the uncertainties. | would
chal | enge anybody to be able to neasure
accurately any type of |eak such as froma duct.

Q Wthout knowi ng the size of the cracks
and hol es?

A.  Right. | nmean, you know, at Red Lion |
was i nvol ved in cal cul ati ons because | was asked
to do that. | was part of the incident
i nvestigations but, again, it's not sonething
that is -- | can force the plant and say you nust

-- the cal cul ati ons nust cone out from a docunent
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that | issue. It's up to the plant to deci de.

Q Let's |look back at the docunents you
brought with you. | guess we can start with
Exhibit 1. Tell nme about this docunent. You
were trying to do that earlier and | nade you
wai t .

A, Oh, okay, this is we -- based on
literature reviews that we had done this is
actually the best correlation that we can conme up
wth that we can agree in the industry of how to
determ ne gas | eaks from equi pnent or from ducts
or pi pi ng. It makes certain assunptions with
regards to the ideality of how gas behaves, a
real gas, and the paraneters that conme into play
for the calculation are the difference in
pressures between the process contai ner, whether
it's a vessel or a duct, and the anbi ent
pressure. Takes into consideration the physical
characteristics of the gas, conposition,

t enper at ur e.

And, so, those are physical
paraneters. Process conditions can either
nmeasure fairly accurately or estimate it. |

di scussed earlier the cal cul ation makes -- it
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estimates the mass of either S02 or SO3 that is
rel eased per unit tinme and the highest
uncertainty paraneter is the area of the hole
where it's di scharging.

The second calculation that is
typically asked for is how nuch, the quantity,
the mass of the other conponent that is in
questi on, S02, S03. So, the second uncertain
paraneter is the duration. So, this is a typical
-- this is a spread sheet in probably pretty nuch
all the acid plants in DuPont has a sim|lar
spread sheet that is based on this equation.

It's used as a basis to estinmate | eakage rate and
total anount of | eakage.

Q So, is this sort of a sanple cal cul ation
or is this reflecting a particular event?

A. This was a particular event where there
was a | eak out of the duct exiting the 1st pass
converter.

Q Do you renenber when this was done?

THE WTNESS: | told you yesterday,
right?

MS. WEINER. | can't renenber.

A.  This was done in 2010.
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M5, WEI NER: He is referring to
Exhi bit 2 now

THE W TNESS: No, no, Exhibit 1.

MS. WEI NER:  Oh, okay.

A Is it inportant?

Q The precise date?

A Yes.

Q If you know it, your best estinate is
fine. If there is a way to determne it, you can

tell us that too.

M5. VEINER: W can probably get you
that after the deposition because you can check
on your conputer.

THE W TNESS: Actually, the file nane
shows the date. | know it was 2010.

MS. BARNEY: That woul d be fine.

A. So, this was -- at the tine | had this
cal cul ation Kerry Long had asked ne to check sone
of the paranmeters he was using as far as
conposi tion, pressures and tenperatures and sone
of the constants and coefficients that were used
in the cal cul ati on.

Q Do you renenber which paraneters he was

aski ng you to check?
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A. Al of them

Q Kind of the whole --

A. Pressure, tenperatures, conposition of
the gas in the duct, exiting the 1lst pass.

Q He plugged in for you, | guess, the area
of the hole that is on here?

A Yes, yes.

Q And then he plugged in a duration?

A. Either he plugged it in or | asked him
what the duration would be. | nmean, ny effort
was to nmake sure he understood what the process
parameters, tenperature, pressure, conposition,
that he was using the right ones, because, as |
noted earlier, different ducts have different
conpositions, pressures and tenperatures. | was
able to pull up actual tenperatures or estinmated
pressures of that duct for the tinme in question.

Q And you can do that from your conputer in
W I m ngt on?

A. Right, process the data | can determ ne.
Cross section area of the hole, duration --

Q That has to cone fromthe plant?

A. That has to cone from an incident

i nvestigation, whether it's just directed by the
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pl ant or outside.

Q So, for this particular calculation the
area of the hole -- well, the equival ent dianeter
of the hole was a quarter of an inch, is that
right?

A. Right, because it's very hard to estimate
an area of an irregul ar shape, so.

Q So, the equivalent dianeter is when you
take the size and sort of convert it to an
equivalent -- it's the best you can do to
estimate the dianmeter?

A. The area of a circle is pi tines the
square of the dianeter divided by four. So, one
starts by saying | have seen the cross section
area is this much and then you can performa
cal cul ati on and based on an assuned area you can
cal cul ate the dianeter. O, sonebody | ooks at
the hole and it's irregular and the | argest
di aneter is one inch and the snaller one is a
quarter, | think it's half an inch equival ent.

It is what it is, it's an estimate.
Now you can understand why | say this
IS soO uncertain trying to guess an area, but,

agai n, sonetines you have to nmake an educat ed
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guess.

Q And that's just al nost a conversion?

A.  Right.

Q Sort of converting an odd shape into a
circle?

A. Right, exactly.

Q You try not to |lose too much in the
process?

A. R ght.

Q But you are starting wth a general
under st andi ng of the size of the hole you are
| ooki ng at?

A. Right. The general understanding is the
-- the assunmption in this equation, no nmatter the
shape of the hole, perfect circle, a square, a
star, conpletely irregular, no matter the shape
as long as it has the sane area it wll give --
it will calculate a | eakage rate based on that
equi val ent ar ea.

Q So, inthis exanple a hole with a
dianeter -- let me go back to area. The area of
the hole in this exanple was 0.00034 square feet?

A.  Yes.

Q And, so, that size area of a hole given

'
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all the other process paraneters here,
tenperature, pressure, generated a | eak of S03 of
145 pounds for a duration of 86,400 seconds?

A. The equation give a | eakage rate of
. 0088 pounds per second.

Q \Were is that on here?

A Mass cal cul ati on.

Q | see, okay, Q equal s?

A. Right, that is the | eakage rate --

Q Per second?

A. -- per second of total gas. And based on

that total mass fl ow and based on the duration
for the rel ease, again, 86,400 seconds, which
translates to, | don't know how nany hours.
Based on the conposition of the gas having 19
wei ght percent S03, five weight percent S02
that's how we arrive to a total rel ease of
145 pounds of S03 and 38 pounds of S02.

Q You can use this calculator if you Ilike,

but I ran that 86,400 seconds and if you divide

that by 60 --

A.  Yes.

Q -- you get how many m nutes, is that
right?
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A. R ght. And you divide it by 60 again.

Q I'Il et you do it if you can use that
phone.
A. 1,440 hours -- excuse ne, mn nutes,

m nut es and 24 hours.

Q This one was done on a 24-hour period?

A. Yes. So, that you can see it was either
conservative estinate or maybe not so
conservati ve. | have no way to tell w thout
sonebody descri bing the scenario that, okay, this
is a basis of duration for and which w ||
determ ne the total anmount rel ease.

Q Maybe they just were doing a per day,

t hey just picked a day.

A. Exactly, and | just want to nake -- you
know, things |like what Kerry Long will know is
conposition of the gas because he has to
under st and how nuch S02 got converted to S03
after the 1st pass. He mght be able to get the
pressure and tenperature fromthe DCS. The
tenperature is directly -- is evident, but the
pressure has to be estimated because there is no
pressure neter right there. So, it wouldn't be a

case that | was involved -- this may not be the
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val ues report ed.

The objective of this exercise, as |
say, is to nake sure this is the right
paraneters, process paraneters, by which he
shoul d use to nmake the cal cul ati on.

Q Can you calculate -- if | gave you a
different area and everything on here stayed the
sanme, can you estimate what the increase in
pounds would be or is that sonething you --

A. Depending on -- do you want to doubl e the
area?

Q Let me see. Yes, why don't we first try
doubl i ng t he area.

A. Then double the rate, it would be .0176.
You can see that the | eakage rate is directly
proportional to area. So, you double the area,
you doubl e the | eakage rate.

Q And the |l eakage rate is Q on here, right?

AL Q It'sin the mass -- again, that is
the mass of the total gas. There will be sone
oxygen in there, sone nitrogen in there, sone
CcR.

Q So, if you -- the percentage of that

doubl ed rate that is SO3 how do we arrive at
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t hat ?

A.  Again, because we didn't change the
concentration --

Q We just doubl ed.

A.  You double the flow, sanme concentrati on,
you doubl e the | eakage rate for S03, which woul d
be 290 -- if you nmintai ned the sane duration,
24 hours, it would be 290 pounds of S03 and
76 pounds of S02.

Q If the area of the hole was twi ce what it
is on this sheet right here?

A. Right, right. I1'mglad you didn't say
2.3 higher. Then, | can't do the math in ny
head.

Q Can you tell ne about what the area woul d
be for a hole that is eight inches by 1.167

A. Eight inches by 1/16? It would be .15
squar e i nches.

Q And that if we -- let's see. So, you
woul d divide | guess by the area on this page?

A. No. It would be -- this area is in
square feet, so, it would be .00345 square feet.

Q So, about ten tines --

A. Yes. Let ne verify that since this is
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not a famliar calculator. | didn't realize I
had to do cal cul ati ons, so.

Q | didn't either.

A.  You say eight inches, right?

Q Yes. By 1/16.

A . 00347, so, about ten tines.

Q A hole that size or a crack that size
woul d have an area that is about ten tinmes the

area that was used on Exhibit 17?

A. Right, if only thing that changed was the

hol e si ze.
Q If all the other conditions were the
sanme?

A Ri ght, because, again, pressure,
tenperatures, pressure in particular, the
differential pressure between the internal duct
and the anbient has a big effect on | eakage rate.

Q So, if the area reflected by eight inches
by 1/16-inch crack, if that area is ten tines the
area that was used in the Exhibit 1 cal cul ation,
then the total gas anount where it says Q on
Exhibit 1 would also be ten tines that?

A. R ght.

Q And then the S03 mass cal cul ati on woul d
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be ten tines the 145 pounds?

A. R ght, if everything else renains the
sane.

Q So, if everything el se was the sane an
eight inch by 1/16-inch crack woul d generate
under these conditions in Exhibit 1 1450 pounds
per hour --

A.  Yes.

Q -- of gas |eak?

A O S03 would be released in that 24-hour
period. | think you wote pounds her hour.

Q Onh, | did. Wiat is it supposed to be?

A. Total pounds for the duration, which was
24 hours for a 24-hour hour peri od.

Q 1450 pounds for a 24-hour period and
that's of S03?

A. R ght.

Q \Were on Exhibit 1 does it tell you the
rate at which the plant was running or the
assunpti on that was nade about the rate at which

the plant was running when this cal cul ati on was

done?
A. Because the rate would not have -- the
production capacity wll not be part of the
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calculation directly. Indirectly it does. The
hi gher the production the higher the pressure in
t he process duct. So, even though it doesn't
show -- the higher the production the equi pment
has to work harder to push nore gas, pressure
goes up, | eakage up.

That's why, again, Jeff did the right
thing or any operator did the right thing if
there is a leak and if you don't have the
authority or it's not bad enough to shut the
pl ant because shutting down the plant -- | nean,
restarting it could cause nore damage. The right
thing to do is slowit down. By sl ow ng down the
rates you reduce the pressure, you reduce the
| eak, the | eakage rate.

Q \Were on Exhibit 1 do you see the
pressure refl ected?

A.  Under P source pressure absolute and the
equation is the third paraneter and he al so
factors into the denom nator inside the equation.
So, there are three places where P plays a part,
but you can see the pressure is also directly
proportional .

Q To?
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A. To the | eakage rate. 1In this case
doubl i ng the pressure does not necessarily double
the rate. You have to go through the whol e
calculation to determne that. In fact, | won't

Q I'"'mnot going to make you do that with ny
cell phone.

A. | can guess what it's going to be, but
Moni que nmay not be happy wth nme guessi ng.
Production has an effect. |It's not a nunber that
is plugged into the calculations, but it's
reflected in pressure.

Q Is there a rough estimate that you know
of the proportion between the increase in
pressure and the anount of S03 gas or is that not

A. No. Pressure is a function of production
rate. SO03 concentration is a function of which
duct is |leaking, right?

Q So, on this calculation do you have a
rough estimate of if you increase the pressure on
this calculation what it does to the S03 mass
cal cul ati on?

A. The total mass?
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Q Yes.

A. Yes, if you -- again, if you increase the
pressure, you increase the | eakage rate and since
t he | eakage -- even though the concentration of
S03 hasn't changed because you i ncrease the
| eakage rate you are going to increase the anount
of S03.

Q By looking at this pressure does that
tell you under normal plant operating conditions
about what rate the plant was operating at?

A If I was nore in tuned to the plant, yes,
but, again, there is a correlation. By |ooking
at it I can't tell. | nean, to ne the easi est
way is | can pull that data directly fromthe DCS
what that production rate was at that particul ar
time. | don't need to try to guess.

Q There is sonething on the conputer where
we coul d see every day for the last two years
what the production rate was and what the
pressure was and what the tenperature was?

A.  For the production, yes. For the
pressure there is only a limted nunber of
pressure transmtters, recorders, throughout the

plant. So, that's why for this particul ar
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situation | had to estinmate the pressure in that
duct based on two pressure transmtters upstream
and downstream estinate pressure | osses in

bet ween and what is the reasonable pressure in

t hat | ocati on.

To confirmit, again, based on those
estimates we do nonthly field surveys of what the
pressure is in not exactly that |ocation, but
very near; and, so, | can correl ate whether the
estimated pressure at that particular point is
reasonabl y accurate.

MS. BARNEY: And, Monique, | think we

requested any data that went into cal cul ati ons

li ke this. | think that was one of ny requests
for production. So, | would just ask if you
coul d check on producing the -- is it the D --

THE W TNESS: DCS dat a.

M5, VEI NER: | will look into, first
of all, whether it was asked for in the first
place, | wll look into it.

THE W TNESS: DCS is data coll ecti on

system
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EXAM NATI ON
BY NMS. BARNEY:

Q Al you renenber M. Long asking you is
just to confirmthe paraneters that you already
t al ked about ?

A.  Yeah, the process paraneters.

Q He didn't say anythi ng about why he was
doing the calculation in the first place that you
recal | ?

A. Well, he didn't have to ask ne this.

It's a |l eak out of the 1lst pass outlet.

Q And that was in 2010 before these other
| eaks really started, right? This nust just have
been anot her | eak?

A | think this was early when | start
supporti ng Burnsi de.

Q If there was a | eak back then it nust
have been one that they were sort of able to get
under control because, as | understand it, the
| eaks that they couldn't keep under control or
get repaired started i n Decenber 2011, is that
right?

A,  Okay.

Q They mght have started earlier | guess
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s what --

A.  Yeah, I'mnot sure of the exact dates. |
Wil say the leaks in itself is not sonething
that they would communi cate to ne for particul ar
reason that | wouldn't be the specialist to help
themfix it.

THE WTNESS: 1'mgoing to step to
the restroom
(Brief recess.)
EXAM NATI ON
BY NMS. BARNEY:

Q Let nme show you a docunent that we'll

mar k as Exhi bit 5.
(Chu Deposition Exhibit No. 5 was
mar ked for identification.)
EXAM NATI ON
BY NMS. BARNEY:

Q This is Bates | abel ed DSFO0O00083. | ask

you to | ook at that. Is that basically the sane

cal cul ation type that we were | ooking at in

Exhi bit 17
A. Wll, technically I wll say no. It's
m ssi ng the nol ecul ar wei ght of the gas. If you

conpare Exhibit 1 and 5.
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Q Exhibit 5 is mssing the nol ecul ar
wei ght ?

A. Right, but that's not to say that the
cal culation is wong. For exanple, this formula

Q At the top?

AL -- at the top of Exhibit 5is just -- it
doesn't play into the calculation itself. It's
just to showthis is the fornula that has been
used just like | have it here.

Q On Exhibit 17

A.  Right. | know this is not -- in
Exhibit 1 this itemis just an image. The
formul a used here to do the cal culations -- |
mean, the calculation is based on this fornula.

Q In Exhibit 1?

A. R ght.
Q Ckay.
A. So, | would have to either run the sane

cal cul ation or look at the original spread sheet
and check the fornmula that is in that cell or do
the cal culation manually on a calculator with all
t hese paraneters to see if it gets that. So --

Q And that's for Exhibit 5?
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A. Exhibit 5. So, the result that is shown
| don't know if it's using the right fornula
because the represented fornula does not natch
the one that is supposed to be in there.

Q So, the fornmula that should be the basis
for the calculation on Exhibit 5 is not the
formula that is at the top of Exhibit 57

A.  Right.

Q The formula on Exhibit 1 in the yellow
box --

A. It's mssing the nol ecul ar wei ght of the
gas.

Q | see an Min the first set of
parent heses on Exhibit 1 in that fornula.

A. R ght.

Q But on Exhibit 5 the fornula doesn't have
an Min it?

A. Right. But, again, it doesn't nean that
the calculation is wong. [It's just when they
cut and paste from what ever docunent it was
pasted from that imge, that formul a was w ong
because | do notice in Exhibit 5 nolecul ar
weight, M is shown as a paraneter.

Q Right.
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A. But, again, visually looking at -- | just
print the docunent. | cannot determ ne whet her
that calculation is done right or not.

Q They m ght have plugged in a value for
nol ecul ar wei ght of gas, but when they crunched
the formula if they followed the formula at the
top of Exhibit 5, the cal cul ation would have not
have refl ected the nol ecul ar wei ght of gas?

A. Right, but, again, on the other hand the
actual fornmula mght have taken that into
consideration and it's correct.

Q |If the Excel spread sheet did it by
itself using the right fornula, then it would be
capt ur ed?

A. Right, right. This is 2nd pass. Um |
woul d say in general the paraneters bei ng used
are | would say is good, | nean, the conposition,
t enperatures, pressures are consistent with the
2nd pass exit.

Q Have you ever seen this particul ar
cal cul ation before, this page reflecting this
cal cul ati on?

A. This particular page probably not. I'm

trying to determ ne whether -- this was obviously
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they had gotten this from Burnside -- whether |
got this and nodify it and gave it back to Kerry
w th the correct fornula.

Q You m ght have received Exhibit 5 and
given himthe right fornmula and sent it back, but
then do you have a recollection of that, changes
of it from 1lst pass to 2nd pass only?

A.  No. That would be done by himor
sonebody el se. But, again, just |ooking --
agai n, w thout calculating the nunbers the
process paraneters are slightly different, but
the big difference is the equival ent di aneter of
the hole is three tines bigger, right?

Q On, okay.

A. And it shows a | eakage rate that is
al nost nine tines because it's .0801 pounds per
second.

MS. WEI NER:  Whi ch one are you sayi ng
shows the nine tines, Exhibit 1 or Exhibit 57
THE W TNESS: Exhi bit 5.

A. Excuse ne, let ne backtrack a little bit.
The equi val ent area of the hole is ten tines
| ar ger. Exhibit 5 is .00323. Exhibit 1 is

.00034. So, we have established that the | eakage
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rate is directly proportional to area. So, you
have ten tines the area, you have ten tines the

| eakage rate. So, even though the pressures are
slightly different, tenperatures are slightly
different, the biggest inpact on the | eakage rate
is the area.

So, again, without doing all the
calculation it's using the right fornmula. The
representation -- the inmage of that
representation on Exhibit 5 is just wong. Does
it nmake sense?

Q Yes. So, using the calculation on

Exhibit 5 the rel ease duration for Exhibit 5 is

A Is different.

Q -- smaller?

A. R ght.

Q So, the total mass -- Iif we were going to

calculate the total mass for Exhibit 5 based on
-- can you tell me how nany hours the duration is
for Exhibit 5?

A. | just want to make sure it's understood
that the fornula cal cul ates only | eakage rates,

pounds per second. So, |ooking at a consi stency
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check and neglecting the difference in process
conditions the main difference between Exhibit 5
and Exhibit 1 for | eakage rate calculation is the
equi valent area of the hole. So, if Exhibit 5
was ten tines bigger than Exhibit 1, the | eakage
rate shoul d be about ten tinmes bigger, which it
i's, .0801 pounds per second versus .0088, | eads
me to believe that Exhibit 5 used the correct
formula. It just cut and pasted a wong i nmage.
So, the next question is what was the duration of
t hat | eakage?

Q Yes, if you can just crunch the nunber of
seconds that is used on page 83.

A. 1'll use ny cal cul ator because you j ust
| ocked ne out. Actually, 1I'll use an actual
calculator. Exhibit 5 has a duration of 35,496
seconds, which is equivalent to 9.86 hours.

Okay, 9.86 hours.

Q So, on Exhibit 5 using the area of the
hol e on that exhibit they got a total release in
you sai d about ni ne hours?

A. Actually, closer to ten, ten hours.

Q Ten hours, of 318 pounds, is that right?

A. 318 pounds of S03, yes.
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Q One question | had is | see where you are
saying the area of the hole in Exhibit 5 where it
says A equals area of the hole?

A Mm hmm

Q That appears to be ten tines the A val ue
area of hole on Exhibit 1, but the figure that is
beside the |line that says equival ent dianeter of
hol e on Exhibit 5 doesn't seemto be ten tines
bi gger than the |ine that says equival ent
di aneter hole on Exhibit 1.

A. Because area is proportion to the square
of the dianeter. So, even if you -- let's say
you doubl ed the di aneter, you quadruple the area.

Q Okay, we should go by the A value, the
area of the hole --

A. R ght, right.

Q =-- and not by the line that says
equi val ent ?

A. Again, they assune a .77 dianeter in
cal cul ating the area, but you can do the reverse.
| just checked the math and the nmath is correct.
Again, this is not -- twce -- so, you can
i magi ne a snall hole you double the dianeter, you

actually quadrupl e the area.
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Q Could you maybe just so the record is
clear would you mnd circling the part of
Exhibit 5 that you think is that fornmula on there
and you can just circle that it's mssing the M

A. (Wtness conplies.)

Q It appears the cal cul ati on was done usi ng
the right fornula?

A. The formula that is built into the spread
sheet that is used for the cal cul ati on appears to
be correct.

Q If you |looks at Exhibit 5 you see besi de
that 318 pounds it says, "Note: SO03 inmmedi ately
reacts wwth H2O." Do you know what field in the
spread sheet that would be witten in? |Is that
just a field for comments?

A It's just a field for coments.

Q Do you have any idea who wote that?

A. No. But, again, that's a common -- S03
Wil react with water to make sulfuric acid m st.
Q Is it your expertise to determ ne what

the reportable quantity is for a certain chem cal
under a particul ar statute?
A.  No. Reportable quantity is determ ned by

t he st at ut es. Permts in each state | think is
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di fferent. ' mnot sure if the federal
standardi zed it for each state.

Q I'Il just show you these and see if you
can tell nme what these docunents are. They're
Bat es | abel ed 315 to 318.

MS. BARNEY: W can call it
Exhi bit 6.
(Chu Deposition Exhibit No. 6 was
mar ked for identification.)
EXAM NATI ON
BY NMS. BARNEY:

Q First page is 315 and |I'mjust wondering
if you can tell nme what that docunent is.

A. This is a drawi ng of the converter for
Burnside. |It's original drawing that reflects a
si ngl e absorption configuration.

Q So, that's before they noved to the --

A. Dual absorption.

Q This really does not reflect the
equi pnent that was in use starting in
Decenber 20117

A. The converter itself is correctly
reflected. For exanple, the ducts that connects

the exit of 2nd pass into the 3rd pass and the
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exit of the 3rd pass and the 4th pass indi cates
to nme that it was single absorption and that
woul d have been changed; but, the converter
itself, the size, the dinensions, are the current
one.

Q Can you maybe just put a nmark where you
think this docunent does not reflect the current
state of the converter?

A. (Wtness conplies.)

Q And the second page, bl ock flow diagrant

A. This is a design to provide a sinple
representati on of the Burnside plant, sinple
process representation of the Burnside plant, and
| drew this. Maybe | shouldn't have admtted
t hat .

Q No, | like it. The C P and the H P and
the converter are sort of at the bottom towards
the left of the page, right, that's where they're
shown?

A. R ght. Because it's a sinplified -- it's
designed to represent the major inlets and
outlets of the process, not to truly represent
how each line is connected, yes, that's correct.

Q When do you think you drew this? After
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you started working with the Burnside site?

A.  Yes, | would say around 2010. | nean,
the intention was actually a teaching tool for
t he new engi neer and to the operators. Even
t hough the operators knew how to operate the
plant sonetinmes | wll drawthis, a sinplified
draw ng, and hi ghlight particular inputs and
out put s.

Q Wat is the third and fourth pages?
Those are pages 317 and 318.

A. The 317 represents three Mnpl x nodul es
that conprise the C P and the page 318 consi sts
of the three nodules that formthe H P. So, just
mechani cal draw ngs show ng di nensi ons, not
internals of the heat exchangers.

Q By the tine of your involvenent with
Burnsi de did you | earn anyt hi ng about the actual
cracks and holes in the equi pnent?

A. No, not really. Again, those pertain to
external |eaks. M focus was primarily to help
identify the onset of internal | eaks.

Q And you wouldn't have any information
about what was done in a recent turnaround, |ike

i n Septenber, October, of this year?
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A No.

Q O her than maybe just talking with
peopl e?

A. Oher than talking with Percy, yeah. |
know they tried to find the | eaks and they didn't
find them

Q And that's even in this nost recent
t ur nar ound?

A.  Yes. But, again, not a lot of details,
no.

Q Just sort of in passing because it's not

your job so nuch?

A WIl, it's not it's not ny job. It's
hard to determne -- you know, it's just
informati on, GCh, you have a | eak. It was not hi ng

| could contribute because even if it's not ny
job it's still part -- it's a DuPont plant and
even Red Lion | had no responsibilities, but the
current plant nmanager used to be operations
manager when | was there. So, he calls nme and |

respond to himas a friend.

Q And you still care?
A | still care. | nmean, | had gone to Red
Li on several tines. Even if | care there is not
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enough information for ne to contribute. So,
that's why it's just discussion in passing,
checki ng on Percy, nunber of hours he is worKking,
and he wll relate a few things to ne.

Q And nobody el se from DuPont Burnsi de has

call ed you to get your input into the situation

either during the turnaround or after, is that
right?

A, 20137

Q Right.

A No.

Q Has anybody shown you any pictures from

t he turnaround of cracks or holes in the
equi pnent ?

A No.

Q If you saw pictures fromthe turnaround
of the equi pnent and danmage to the equi pnent,
woul d you be able to tell if that was the source
of an external | eak?

A. If I"mlooking at equipnent fromthe
outside, yes, | would tell it was an external
| eak. Sonetines we do internal inspections. |
w il say that black and white pictures are very

hard to do.
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Q Yes, they're really bad. "1l just show
you these and see what they nean to you, if
anyt hi ng.

A. Wth the understanding that |I'm not an
expert on | eaks.

Q | wunderstand.

A.  Visual assessnent.

Q And | don't want you to say anybody you
are not confident about. This is DSF nunbers 900
to 902. It's an e-mail from --

A.  Mark Macha.

Q -- Mark Macha to Gene Clenons with
attachi ng sone phot os.

A.  Stripped off insulation.

Q | think this nust have been during a
repair attenpt, | guess. This was right after
you | eft?

A. By May | would have been very little
associ ation at Burnside. I1'mtrying to renmenber
when | went for the last tinme just to clear ny
| ocker and nove on. |It's hard to -- not only
because it's not a color picture, but | can't
tell exactly which part of the CIP this picture

refers to. He indicates fromthe e-nail that he
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is stripping the insulation to see the external
surface of the CIP itself, but because they are
cl ose-ups | don't have perspective of which side
t he heat exchanger it invol ves.

Q You can tell that this is the C P, or,
that's the subject?

A. That's the subject. |If |I |ook at the
pictures wthout a reference | couldn't even tell
you -- well, probably |I could tell you it's a
Monpl x exchanger because it's flat, but |
woul dn't be able to tell you which one and even
wth the reference | don't know the | ocati on.

Q The only thing it would indicate to you |
guess is that the insulation was taken off and
they don't have insulation on the inside?

A. Right, and, again, because the contrast
in black and white too you can't tell whether by
di scol orati on al one which areas are corroded or
potentially could be | eaking.

Q If you see sulfates on equi pnent, what
does that tell you?

A. Wll, that either there is a | eak or
there is acid that drip on it. Sulfates by

itself, well, you know, are a result of acid
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dri ppi ng and eventually oxidizing into sul fates,
but, where you find it may or nmay not be the
source of where the | eak originated.

Q So, the leak is probably above the place
where you find sul fates?

A. Again, generally people that | ook for
| eaks | ook for the signs where funes cone out,
sul fates accunul ate, hol es appear in the
i nsul ation. So, you do have col or pictures.

Q | have sone.

A. Things |ike naintenance, doing sone
mai nt enance where sone acid drip out of pipe and
ducts, eventually can lead into formati on of
sul f at es.

Q I'll ask you to look at this picture and
"Il represent to you underneath the 3rd pass
duct, but | don't have -- does that |ook |ike
sul fates associated with a |leak to you?

A. Again, it's hard to tell if it's
sul fates, wetted insulation or just corrosion
flakes fromthe steel. Again, it's not really --
again, ny area of expertise is to not only --
| eaks soneti nes are obvious, but there are people

that can | ook at discol oration equi pnent in duct
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and say this is the type of |eak even by
di scol oration, the tenperature.

Q Ww W can do that at DuPont?

A. Materials.

Q Anetallurgist?

A. A netallurgist, yes, and Burnsi de uses
various, but | know nost of the good ones rely on
pictures if that's the only thing, but a | ot of
times they have to visually see a condition, yes.

MS. BARNEY: Let's mark this.
(Chu Deposition Exhibit No. 7 was
mar ked for identification.)
EXAM NATI ON
BY NMS. BARNEY:

Q Do you renenber addi ng a knockout pot to
the end of the P comng fromthe |IPAT?

A. Yes, | actually call it a boot. That's
what we referenced earlier.

Q Are you famliar with the forns that
DuPont Burnside called an I ncident |Investigation
Report ?

A. Yes, |'mfamliar with them

Q D d you ever have to participate in

putti ng those together at Burnside?
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A No.

Q That's right, you tal ked about that, you
weren't really asked to participate in that?

A. R ght.

Q You weren't asked, okay, but you did
participate in those at Red Lion?

A. Yes. Again, inny role is -- the way
i ncident reports work is either driven at the
pl ant | evel or at the business |evel and nenbers
of the team are sel ected based on the expertise
needed.

Q I'll show you two docunents. One is
Bat es | abel ed DSF15 t hrough 19 and the other one
is 20 through 23.

MS. BARNEY: | guess we'll go ahead
and mark them so we can tal k about them Nunber
15 to 19 wll be Exhibit 8 and 20 t hrough 23 w ||
be Exhibit 9.

(Chu Deposition Exhibit Nunmbers 8 and
9, respectively, were marked for identification.)

EXAM NATI ON
BY NMS. BARNEY:
Q Exhibit 9 has a date on it | believe of
August 8th of '11.

'

s lt&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




© 00 N o o b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

Luis Chu 137

A, Mm hmm

Q Wit, Exhibit 9, sorry, has a date of
August 8, 2011 and Exhibit 8 has a date of --

A.  June 11, 2012.

Q Have you ever seen an investigation
report that had Burnside's nanme at the top?

A. Yes. Usually any incident report for any
of the acid plants, Burnside, Red Lion, they all
go to a wde distribution list. So, it is
accessible. | can't say that | read all of them

Q Do you recall getting any for the
Burnside site after June 11, 2012 or would you
have no | onger been on the list at that point?

A.  June 11lth -- you say June 11, 2012,
right? No, | would no | onger have been invol ved
even though technically I was still in ATC

Q You probably woul dn't have been on the
distribution list after that point?

A. Again, | probably was in the distribution
list. | get a bunch of e-mails, | |look at the
headi ng and | choose to --

Q Read or not read?

A. -- read or not read because there are too

many. |If the incident report cones to Burnside
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and says gas | eak, chances are |I woul d not have
read it because, again, it wasn't pertinent to ny
role at that tine. Usually there would be the
author -- usually the team nenbers involved. |
just want to nake sure | didn't perjure nyself.
My nane is not there.

Q If you look at Exhibit 9 it seens to have
a spot for quantities or anount of rel ease on the
first page?

A.  Yes.

Q And if you ook at Exhibit 8 it doesn't
seemto have that. | was wondering if you knew
if the formchanged or why that would be?

A. The formlooks like it changed. ' mjust
| ooking to see what it | ooks sonepl ace el se.
Qoviously, it has changed from 2011 to 2012, but
| don't know why it was changed and why sone
i nformati on was added and om tted.

Q In order to get the nunber that would go
on a formthat | ooks |ike Exhibit 9, the one that
asks for anount, would they have to do the
cal cul ation that we tal ked about before on
Exhibit 1?

A Hopefully they did a cal cul ati on. Agai n,
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whet her they used that spread sheet or sonething
simlar or any other neans | don't know. Looked
like they did a calculation. | can't tell what
t hey used.

Q So, in order to put a nunber right here
they woul d need to have those sane paraneters we
t al ked about, area of the hole, duration,
pressure?

A, Yes, if they used that fornula, yes, they
woul d have to get that information. Again, just
by the results I cannot tell whether -- what was
the basis of the calculation or what fornula was
used.

Q Were you asked or involved in the
cal culation that is here for August 8th of 201172
| think you may have al ready answered that by
sayi ng you never did any of those at Burnside,
but | just want to be sure because you were

i nvolved with them at that tine.

A. My answer would be not that | recall. |
mean, a lot of calculations -- again, usually if
it's a calculation that | do |l wll provide in
witten formwith an e-nmail so that -- again, so

that we have a paper trail so that if sonmebody
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| ooks at the incident report and say, well, what
was the basis, we wouldn't have to guess the way
we are trying to do now.

But, again, to the best of ny
recollection | wasn't involved in this
cal cul ation and there are standard fornms that the
pl ant coul d have used.

Q To do the cal cul ati ons?

A. To do the cal cul ati ons.

Q Wiat formis that? |Is that the formwe
were tal king about on Exhibit 17?

A. R ght, the two exhibits, the one that --

Q Exhibit 1 and Exhibit 57

A. R ght.

Q If sonebody at Burnside did the
cal cul ations that we tal ked about on Exhibit 1
and 5, those would be saved on the conputer
sonewhere? Wuld that be the nornmal protocol?

A. It would be nornal for ne. Sone people
don't like to save anything. Sone people -- but,
the best way | can answer is for a calcul ation
like this where the interest is just a sunmary we
ei t her have or should have hard copies or

el ectronic copies that you can insert as an
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attachnent, again, to show what was the basis,
you know. A calculation is just an arithnmetic
exercise. That's not the inportant part.

The i nportant part is what
assunpti ons were used to arrive at the
calculation. So, it's best to docunent it. |I'm
okay being wong, but | don't want to distract
the fact that what | don't renenber. So, again,
| can't tell what kind of cal cul ati on and what
par aneters were used.

Q If there were attachnents inserted into
this docunment, Exhibit 9, would it be |isted
under prelimnary attachnents? Wuld that be
reflected on this report?

A Yes, it would be reflected. You wll see
alittle icon that says prelimnary attachnents
on Exhibit 9. There will be a little icon that
says a file was inserted there.

Q And there aren't any refl ected here on
page 20 of Exhibit 97

A. Ri ght, no.

Q On page 20 of Exhibit 9 there is -- it
says chemcal release and then it lists two types

of gas, right?
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A Yes.

Q And under the amount released it only
i sts one nunber?

A. R ght.

Q If you were doing that spread sheet we
t al ked about there should be two nunbers, right,
one for each gas?

A. Yes, unless they totaled it. R ght, the
calculation wll discern two nunbers whet her the
anount reported or released reflects the sum of
t hose two.

Q So, we just don't know | guess here
whet her that was --

A. Yeah, | can't tell.

Q This doesn't tell you the size of the
| eak source, right, nothing on this page?

A No.

Q But it does indicate a duration?

A.  Yes, 315 m nutes.

Q Then, wth the formthat is dated
June 11th, which is Exhibit 8, this form
di scusses a gas leak fromthe CI P doesn't capture
t he anobunt released -- | see now there is a pl ace

for it down at the bottom of page 15 it says
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anount rel eased?
A. Yes.

Q But it's just left blank?

A Yes.
Q Nornally -- let's see if this says it's
final. Can you tell fromthe | ast page? It says

conpl ete i ssued?

A. The signature when it was drafted on
June 11, 2012 he has the progress, | would assert
that there would be a date for conplete and a

date for the incident issue. That woul d be the

normal . Even though it says final maybe --
again, | don't know all the procedures whet her
they -- but if it's conplete in issue category
and it has a date in it, | would expect sonebody

to say, okay, this is final and then the very
next step is it's conplete and it was i1ssued for
review like for the wide distribution Iist |ike
nyself a particul ar date.
Q So, we have it showing final fromthe
pl ant manager, but we don't have a date for when
it may have gone to the distribution if it did?
A. R ght.

Q Does this one show any attachnent such as
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any spread sheet?

A. Let's see the date. Not that | can tell.
If you | ook at for both docunents under status
edit tracking it shows the dates that they were
updated and ready to be issued. So, again, |
can't tell fromthis whether it officially issued
or there was anot her revision; but, as far as
t hat docunent it was updated to be ready to be
I ssued.

Q Nornally when you saw final investigation
reports were the blanks filled in for things Iike
anounts rel eased out of primary container?

A. Normally, yes. | nean, that's a key
category to determ ne whether the rel ease is
reportable, whether it was or was not, at | east
there should be a basis for that.

Q If you |look on page 17 it says
environnental rating C, but they would need to
know t he anount released in order to arrive at
that rating, right?

A.  Again, on page 16 --

Q " msorry, 17.

A, Ckay, but I"'mreferring to page 16

environnental rating, line twd, Actual size of
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rel ease, incident or nagnitude of event, Snall
rel ease bigger than .45 kil ograns, |ess than
4.5 kilograns. Again, | can't tell if this is an
exanmpl e or the determ nation. The cal cul ati on
even though it's not shown fell between that
category and, therefore, because it put the
environnental rating with zero points, which
i ndicated very small rel ease.

| do agree with you that the anount
of release is not stated, duration is not stated
in Exhibit 8, but | can't explain why it was not
i ncl uded.

Q If you | ook on page 15, Bates page 15, it
says the gas leak was traveling in the 5 and 6
tankcar rack area and we shut down tankcar
activity. For a leak that travels across the
site and requires clearing out a work area woul d
you expect to see a spread sheet done on the
quantity of the rel ease?

A | woul d expect the calculation if the
paraneter is available allow for the cal cul ati on,
right. This is a CQP gas |eak, so, it would have
cone fromthe duct or the external housing of the

heat exchange. There would have been enough
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paraneters to estinmate the | eak.
Q You nean because they could go get access

to the | eak source by lifting up the insul ation?

A. Yeah. | nean, if it was a | eak -- again,
even if the leak is small, you know, even by
estimating the -- by lifting the insulation and

seeing it or because this is fromthe CIP and it
doesn't tell nme which part of the CIP is | eaking.
They can visually gauge the magni tude of a | eak
based on the funes, visible funes.

They can still conme up with an
estinate, so, they would have sonehow cone out
wWwth an estimte, whether it's cal cul ation or
j ust educated guess, to ascertain the magnitude,
smal |, medium or | arge.

Q If you are not there in June of 2012 to
do an estinmate, kind of a rough estinmate | guess
on just visual appearance, then who woul d be
qualified to do that at Burnside in June 2012, if
you know?

A.  Dan Monhol Il en, Elizabeth, Tom It's a
spread sheet.

Q The cal cul ati on?

A. Right, it's just a spread sheet. They
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can get the process data fromthe DCS. They can
get -- again, that's why the incident

i nvestigation there will be discussions of size
of | eaks based on the expected hole size or -- |
mean, if fumes get rel eased, the duration.

Q To accurately do it they have to do the
spread sheet calculation that we tal ked about
earlier and actually have an estinate of the area
of the hole and that sort of thing?

A.  Again, the accuracy can be debat abl e, but
it's the basis that one uses, again,
under standi ng the uncertainty, if not duration,
the size of the hole. | don't associate
cal culations wwth -- just because one can
calculate it and arrive at a particul ar nunber
that is accurate, but at least in the cal cul ati on
all the assunptions are put in place rather than
sonebody just sayi ng, |ooking, recollecting, and
saying | think that was 1.1 kil ogranms that
escaped. | don't know that anybody can do that.

Q Do you recall being asked in May of 2012
-- so that woul d have been sort of when you were
transitioning out of Burnside -- for any

informati on that Burnside m ght have needed to
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respond to an OSHA i nquiry?

A. No, i don't recollect anything |ike that.
Q | guess I'll show you a docunent that we
can nmark as the next exhibit. That's an e-nuail

fromJeff Sinpbneaux to Elizabeth Cromnel |l back on

February 1st. | think that was the incident we
were tal king about earlier. [I'lIl ask you just to
read that e-mail, if you woul d.

(Chu Deposition Exhibit No. 10 was
mar ked for identification.)
EXAM NATI ON
BY NMS. BARNEY:

Q D d anybody forward that e-mail to you do
you recall ?

A No.

Q In your experience do you think if an
operator had concerns |i ke these that he should
be sending themto his supervisor?

A. | think that's his job. Nornally it
would not require an e-mail. You would nornally
pi ck up the phone and go down the hole or
what ever and conmmuni cate this information.

Q D dyou cone to learn in your tine at

Burnsi de that Elizabeth Crommel |l didn't always
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return phone call s?

A.  Yes.

Q So, if telephone wasn't the quickest
conmmuni cation, then an e-mail in your experience
woul d have been appropri ate?

A. Yes. An e-nuail is a way to docunent that
a communi cati on went through or there is not nuch
trust between two peopl e.

Q So, at this tine period there was sone |
guess i ssues about operators feeling |ike they
had to docunent things wth managenment ?

A. 1'll say before that.

Q D dyou think there was sone
justification in that with the operators’

concer ns?

A. Yes.
Q |If there is sone formal report that
DuPont would like to have filled out |ike an

initial 1 ncident report in your experience at Red
Lion or otherwise would it be a problem for the
operator to send an e-mail and do a formal report
if the supervisor wanted a fornal report? Let ne
-- 1"l try to rephrase it.

There has been di scussi on about you
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have to do a first report or initial report and I
guess ny question is is there anything wong as
far as you know i n your experience at DuPont wth
sending an e-mail and doing a fornal report?

A. | don't see it as wong. |It's unusual.

Q You think going to the step of a fornal
report right away woul d be unusual ?

A | nmean, the incident report is normal.
An incident report is initiated shortly after the
i ncident is discovered and that docunment is |eft
open until all the available information is
gat hered, anal yzed and docunented before
finalizing it. So, the incident report is a
formal report that is normal. Sending an e-nail
docunenti ng operational mai ntenance issue is
unusual .

Q You nean DuPont-wde it's alittle

unusual to --

A Wll, | don't know about DuPont-w de. I n
ny experience it's unusual. | can't speak about
all DuPont. | |look at least at this specific

topic on Exhibit 10, you know, is highly unusual
to have to docunent in e-mail. Now, e-mail is

not a formal docunent, but docunent in e-mail the
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fact that an operator had conmuni cat ed
information to his i mMmedi ate supervi si on.

Q And it was because of sone distrust or
t ensi on bet ween nmanagenent and operators?

A.  Again, that would be ny inpression that
just between Jeff and Elizabeth, but, you know.

Q So, at Burnside there was |i ke you said
this justification for the operators to docunent
what they were saying to managenment fromtine to
time?

MS. WEI NER: What she is asking for
I S your opinion.
MS. BARNEY: Well, or perception |

guess.

A. Yes, | think they would be justified in
doi ng that, yes.

Q Have you seen S03 gas | eaks com ng from
operating or process equi pnent before?

A.  Yes.

Q So, you kind of know how t hey | ook?

A. Right. Particularly since | now support
operations in China, Mrocco, Chili.

Q Let ne see if | can show you a video on

here. 1'mnot sure how great this will be with
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ny technol ogy efforts. This should be -- |I'm
trying to pull it up. There are several things
on the CD, which may make it a problemfor
attaching it as an exhibit if | don't use all of
t hem

You are | ooking at a video at this
time. This is actually a video of canera 13 at
DuPont Burnside, which | think is focused on the
converter. So, ny question would be whether in
view ng this video you can see S03 | eaki ng?

A 1'll say nost likely, yes. This is a
converter and the top section is the 1st pass and
the exit of the 1st pass which, again, not
know ng the exact |ocation, but that would
generally be where the 1st pass exit would have
S03, but | can tell you from-- so, SO03 rel ease
| ooks |i ke a steam|eak. So, visually | cannot
tell whether it's S03 or steam

If I was there at the tine the
circunstances |' mdescribing and the release is
exiting the 1st pass outlet, it can only be S03.
So, | don't know if that answers your questi on,
but visually, no, | don't have the eyes that can

di scern nol ecul ar weight; but, if it's com ng out
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fromthe outlet duct of the 1st pass, the only
possi bl e gas conponent that is released that w |
have that ki nd of appearance is S03.

Q And if M. Sinpbneaux testifies that he
took this video and that he saw that to be a S03
| eak, woul d you have any reason to dispute that?

A. No. | know Jeff well enough that | would
not di spute that.

Q And if Percy Bell thought it was S03, you
woul dn't dispute that either, right?

A. |If Percy tells nme that, | would not
di spute that at all because they will not just
show nme the video, they will give ne sone
background i nformation that would tell nme -- from
this angle | can't tell. They would have told ne
it's com ng out of the duct because fromthis
angle you can imagine -- there isn't, but if
there are steam pi pes | eaki ng and t hey say what
is that, | wouldn't be able to tell. Percy or
Jeff, Percy in particular, | would not have any
probl ens trusting their information.

Q Sonetines if there is a steamrel ease
going on at the sane tine as an S03 you m ght be

able to differentiate the steamfromthe S03, but
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if you are just | ooking at one cloud --

A.  Yes.

Q =-- sonetines it's hard to tell, is that
right?

A. R ght, right.

Q Because steamw || dissipate quicker and
it won't hang around as | ong?

A.  And depending on the steamleak is a
little nore energetic, right, because the steam
lines are a higher pressure and | don't know of
any steam pi pes running that close to the
converter. Again, it's easy to check. | nean,
t he operators have caneras especially at night to
be able to nonitor the plant because usually it's
only two people there. These are caneras al so
for safety. The field operators are there to
noni tor what he is doing so that he is safe.

|f they see sonething |like that,
their first reaction is not assune it's a | eak.
They see a | eak and they send the operator to
verify where the leak is comng from

Q M. Chu, were you involved in any
particul ar di scussi ons about shutting down the

plant to fix the | eaking equi pnent?
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A. Specifically the CIP and H P?

Q Yes, or the converter.

A Wll, | was involved in requesting to
shut down the plant when they have converter | eak
-- excuse ne, converter waste heat boiler | eaks.
That's when we have an internal |eak of water
that is used to generate steam as a co-product of
t he process and a coupl e occasi ons when they had
a boiler leak and it's |leaking water internally
into the process, yeah, | told themthey need to
shut down. Elizabeth and Gene were trying to
figure out if there is other explanation that
would result in what we were seeing of the
condition in the plant and | said, No, this
converter was boiling, you need to shut down now,
but not specifically on CP and H P.

Q Wien was that that you had that
conversati on about the boiler?

A.  Probably 2010, towards the end of 2010 I
t hi nk.

Q Was Tom M Il er already the plant manager
at that point?

A.  No. He was turnaround 2011.

Q So, Don Janezic was the nanager then?
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A.  Yes.

Q Do you recall whether they shut down |ike
you recommended?
Yes.

They di d?

> O >

Yes.

Q Before you transitioned out of the role
where you were involved with Burnside did you
have the occasion to reconmend that they shut
down the plant before you left in order to make
any ot her repairs?

A.  No, not that |I can recall. | nmean,
boiler leaks in ny mnd were maj or ones, so. The
reason | renmenber is | was having dinner in Baton
Rouge with ny brother and | got called about a
boiler, potential boiler |eak, that they just
repaired. So, | had to go back to the plant and
| ook at the infornmation and say, yeah, it's a
boil er | eak and shut down now. The dates, 2010,
2011, sonetines it's a blur those years, but |
was still the converter waste boiler |eaks |
woul d have been responsi ble for them for the
pl ant .

Q I'll show you one nore video. |I'm
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show ng you a video that is dated COctober 27,
2013. And | ask you just to look at this one for
me. If you need to turn it, feel free. For the
record M. Sinobneaux would testify that this was
taken by hi moutside on River Road or on the | evy
or in the parking |lot next door. | think he
noves around during his video.

A, VWas this during the turnaround?

Q | think the testinony has been that they
started back up after the shut down on this day,
on Cctober 27th, that they just restarted. |If
you | ook at marker one, colon 51, and stop it for
a second does it appear at that point in the
vi deo where you can see a steam source and you
can see it behaving a little differently than
anot her gas source? Just tell nme if you agree
with that.

A.  That steam source dissipates easily. The

other one is sonething else. | nean, | can't
really -- all | can say is that it's unusual.

Q It's a lot of -- whatever it is it's a
| ot ?

A. Right, | don't know what it is, but it's
unusual .
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MS. WEINERT Wuld this be unusual if
they were just restarting plant operations that
he was videoing it?

THE WTNESS: Well, if they just
restarted it then the source of this kind of
fumes it would be at the stack |evel, not around
t he pl ant.

EXAM NATI ON
BY NMS. BARNEY:

Q And you are seeing it around the plant?

A. I'mseeing it around the plant. Wre
there other plant caneras that they were to
provi de different angl es?

Q | think there are, |I'mnot sure how good
t hey depict.

A. Usually in the plant start-up because of
the type of plant Burnside is it starts up as a
sul fur burning plant they're initially putting
sul fur feed on. There wll be a short period of
time where the stack, which is this one here --

Q Let's stop it right here. W are talKking
about nmarker 350 that is right above that tree?

A. Right, right. There may be an initial

pl ume and soon after the plant starts heating up
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and comng up to rates, it wll dissipate; but,
comng out fromthe area that surrounds the
converter -- | can't tell if it's converter or
gas heat exchanger area. That is unusual.

Q And you are referring to the area to the
left of the tree?

A. R ght.

Q And |lower than the stack?

A. Rght. [I'lIl call that unusual and -- but
| can't determne what it is fromjust | ooking at
it.

Q If M. Sinpbneaux testified that he
believed that to be SO03 gas, would you have any
reason to dispute that if he is physically on the

par anet er ?

A. | can't dispute that he believes it. |I'm
not saying that it's not, but, again, | can't --
Il will say even if it's SO3 |I'm not sure where

it's coming fromand how bad it is and why it's
allowed to continue if it is, in fact, S03
because that's a significant anount and al nost at
ground | evel. Because that starts affecting
people that are in the general area as opposed to

di ssi pating at sone altitude.
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| will also say that | don't have a
| ot of experience with big SO03 |l eaks. It's not
sonmet hing nornal that is allowed in an acid
pl ant .

Q So, if that is S03, that's disturbing to

you?
A. Yes. It would be, particularly if | have
to work there or live around there. | would say

wWwth a release like that there woul d be notice to
sone surroundi ng community conpl ai nts dependi ng
on the w nd direction. It's a different angl e.

Q If M. Sinpbneaux testified that he tal ked
with sone people at the neighboring facility who
said their throat was irritated and eyes were
irritated, would that be consistent with the kind
of outcone you would expect with a | eak |ike
t hat ?

MS. WEINER. | just object to the
extent it calls for expertise outside of his
area, but you can answer it, if you know.

A.  Yes, SO03 would cause irritation to the
t hroat and eyes.

Q It's not your testinony that this is not

S03 gas on the video, you are just not sure?
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A. Yes, I'"'mjust not sure. Even if it's
S03, suspected as S03, that woul d be pretty
di sturbing to ne. Can | ask what was the
duration of it?

Q | believe -- well, | believe the evidence
is that the plant was shut -- rates were cut back
at sonme point and | believe the police were
called and the rates were cut back | believe is
the testinony that has been given.

MS. WEINER. But we don't have an
absolute -- | don't think we have a tine that we
know at this point.

THE W TNESS: That the rates were
shut down?

M5, WEI NER: | thought you were
asking the duration that | ooked |like that and I
don't know that we have that in terns of hours.

THE W TNESS: But shortly after that

EXAM NATI ON
BY NMS. BARNEY:
Q The testinony is M. Sinoneaux called the
police and that eventually a policenman cane out

and eventual ly DuPont was called and after the
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police called DuPont the rates were cut back at
t he pl ant.

M5. VEINER: That's according to M.
Si noneaux.

M5. BARNEY: Yes.

A, After the rates cut down whet her that got
reduced?

Q There is a video for the next evening
that I mght be able to show you.

M5. WVEI NER: | think the next video
was COctober 31st, right? The one we don't have.

MS. BARNEY: But you do have the
28t h, next night.

THE WTNESS: That's why | nentioned
earlier that it's hard to determ ne how well the
plant is running just by |l ooking at data in the
hi storian. Things like that is not recorded and
the historian to | ook back. That's why we have
operators, mai ntenance fol ks, to | ook.

EXAM NATI ON
BY NMS. BARNEY:
Q \Whoever was there that night should have
been aware of that situation and done sonet hing

about it before a call fromthe police?
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A,  Yes. Yes.
Q "1l show you a video from Cct ober 28t h.
M5. BARNEY: VWhich you do have,
Moni que. The Cctober 31st | don't have even have
off of the canera.
EXAM NATI ON
BY NMS. BARNEY:

Q | believe this is Cctober 28th. Now you
are | ooking at a video from Cct ober 28, 2013.
You still see sone white vapor, but does it
appear to be not as nuch?

A, It's hard to gauge, but regardl ess of
what | see in the video what does the pl ant
| ogbooks show us as an expl anation for that
because that's not normal? | do agree with the
assessnent that if it's just steamit dissipates
a lot quicker. That tends to |linger. \Wether
that's SO3 or snoke or sonething it's lingering a
| ot | onger than just steam vapor, but |I would
expect that this -- again, at night it's nore
vi si bl e because we have reflection of the lights
agai nst the dark sky, but in the daytine that
woul d not be visible either.

Q But the way that white fune material is
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| ooking is consistent with SO03 gas, but you are
not going to be in a position to say that it is
S03 gas?

A. Right, regardless what it is if |I'm at
the plant or anybody is at the plant there woul d
be sone record or sonething that -- to explain
that. | nean, you know, dust particles can do
that too, but it's kind of disturbing. You can
see how this dissipates a | ot quicker.

Q You are pointing to the steam area.

A. R ght.

Q You can tell the difference between the
steam and the other material ?

A. Yes. | guess I"'mnot the first -- well,
there has only been -- what is this, Decenber?
|'"'mnot the first one to see that in a
deposi ti on?

M5. VEI NER: No, you are not.

Q Maybe COctober 28th you are, but not
Cct ober 27t h.

A. And this is 2013, right?

M5. VEI NER:  Yes.
Q Yes. And that was after a shutdown to

try to find the source of the | eaks, which I
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bel i eve you testified you heard from Percy Bel
that they weren't able to find all the | eaks?

A.  Yes.

Q Wth the fum ng | ooki ng appearance t hat
you saw on the October 27th video and the
Oct ober 28th video would you expect there to be a
full i1nvestigation of what that is and -- 1'1]
stop there. Wuld you expect there to be a full
i nvestigation of what that is?

A.  Yes.

Q \Wuld you expect as part of that that
they would run a calculation if they found a | eak
source?

A.  Yes.

Q Wuld you expect that they would not
crank up again until they found the | eak source
if there were a | eak?

A, Wuld | expect that they would or
shoul dn' t ?

Q Wuuld not crank back up or shoul d not
crank back up.

A. | would expect that they should not. |
woul d expect they should not crank up unless they

can control it.
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Q | think we touched on this earlier, but
t he hose and the box vacuum system-- let ne
start over. The hose apparatus that Burnside has
attached to the | eaking equipnent that's not part
of the engineered design of how the plant is
supposed to operate, right?

A. That's correct. You are tal king about
t he bl ack hose part, right?

Q Right.

A Part of the manifold systemthat is
connected to the dry tower to control fields from
punp tanks, which Burnside has, is part of the
system

Q The vacuum part?

A. R ght. Again, the dry tower is a vessel
t hat has probably the | owest pressure, so, the
hi ghest vacuum So, it's used to -- nmnifolds
are designed to suck off gases from process
equi pnent. The corrugated hoses are not part of
t he desi gn.

Q That apparatus is just sort of attached
to a vacuum syst enf?

A. R ght.

Q And the vacuum system has an engi neer ed
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design purpose and it is kind of borrowed and
attached to the hose material, which the hose
material is not part of the engi neered design?

A. R ght, the hose's specific purpose, let's
say, in this application is to control the gas
| eak and plants are not -- even though they
expect to have gas | eaks you don't design a
systemto -- just for the gas |leaks. It was
ext ended, that system was extended towards this
appl i cation.

Q During your involvenent with the Burnside
site did you ever becone aware that DuPont had
reported any of the gas |leaks fromthe CI P, the
H P, the converter the super heater or any of
their duct work to EPA or DEQ?

A. Mainly hearsay. Again, | knew they were
supposed to be reporting it. Do | look at the
reports? No. No.

Q If the testinony has been that they have
not been reporting it, do you think one reason
for that is that they don't want to pay the fines
that m ght go along with reporting it?

MS. WEINER. 1'Il| object to the

extent it calls for speculation. You can answer
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if you know.

A. | don't know.

Q Wasn't it your inpression when you were
down at Burnside that that was part of the
noti vati on behi nd not reporting?

MS. WEI NER.  Sane obj ecti on.

A.  Agai n, whether reporting or not for
what ever reason, whether it's fines, sonetines it
woul d be -- the reason may be as sinple as not
maki ng the plant | ook bad by having this nmany
problens, right? Because an incident report is a
docunent and it's part of a benchmark to conpare
ot her plants and, of course, the plants that have
| east anmobunt of reports | ook better. Again, a
specul ation as to the reason why they would do --
whet her they report or not.

Q I f during a dinner conversation back in
spring 2012 you nentioned that DuPont wasn't
reporting these | eaks because they didn't want to
pay a fine of $25,000.00 a day, could it be that
you just don't renenber saying that?

A. It could be | couldn't renenber saying
t hat .

Q But you nay have said that?
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A. | may have said that.

Q If any operators at the plant renenber
that, you wouldn't dispute it?

A Depends on which operator tells ne that.
Even if | said it it would be a specul ation at
that tinme as to why. | don't attenpt to
understand the nentality of managenent.

Q It nay have been just a personal
I npression that you got?

A. Yeah. It all depends if | knew that it
was reportable. Based on ny cal cul ation, ny
estimate, it would have been i ncunbent on ne to
report it, not necessarily to the EPA, but to ny
managenent, which is now !l don't report to the
pl ant .

Q But you were never given the size of the
hol es and cracks that were in these vessels for
you to nmake that determ nation, right?

A. Right, right. | can determne all the
process paraneters, but the key paraneters that's
a whole different issue that | believe can be
arrived at only based on di scussions and a
consensus.

Q So, if the operators that were at that
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di nner included M. Rapp or M. Sinpbneaux, would
you di spute the accuracy of their recoll ections
what you said about the fines?

A. Again, | wouldn't dispute it, but I
really don't recollect specifically saying it's
because of a $25,000.00 fine. It mght be a
statenment that | made and they recoll ect
correctly, but | also don't find any reason for
them to make that up.

Q | guess in your experience there could be
fines if you rel ease S03?

AL Well, this reportable quantity that is
associ ated -- again, not just necessarily fines,
but there is internal ratings, classifications of
envi ronnental events, doesn't reflect very well
on the plant managenent if they have categories
of rel ease that are reportabl e.

Q Are you famliar with TSCA, that
particul ar environnental statute?

A | heard of it. | mean, |'m aware, yes.

Q Do you know whet her TSCA has a quantity
that triggers obligations under TSCA?

A. | know that there are quantities that

trigger. | don't know exactly what the
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quantities are for specific conpounds. | guess
you are referring to acid mst and S03 or S02.

Q | guess ny question is | realize there
are reportable quantities under various
environnental statutes, but do you know for sure
whet her -- maybe it's a | egal question, but do
you have an understanding as to whether there is
a specific reportable quantity under the TSCA
statute”?

A. | know there is specific quantity. |
don't know what the quantity is.

M5. VEEI NER:  You nean you know there
is a specific quantity, but you don't know what
it 1s?

THE W TNESS: What the nunber is.

EXAM NATI ON
BY NMS. BARNEY:

Q And you think that that quantity
correlates to the specific legal statute for TSCA
notification?

A.  Yes.

Q That's how you -- whatever training you
have had on environnental issues that's your

understanding that there is sonething in the TSCA
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statute that has a quantity?

A Mm hmm yes, either quantity or
concentration.

Q Oher than your coll ege education and
your job at Mttel hauser have you had any
envi ronnent al experi ence outside of working at
DuPont ?

A. Even at Mttel hauser ny role was not on
envi ronnent al .

Q That's true, let ne strike that and start
over. Have you had any environnental education
or training outside of DuPont?

A. Hazardous waste classification. | nean,
t hat woul d be considered environnental, yes.

Q \Where did you have that training? At
Conoco?

A. | think probably Mttel hauser and al so
Conoco because we had to deal with hazardous
wast e managenent for exploration and production.

Q Can you think of any other environnental
trai ning that you have had ot her than at DuPont?

A. Not that | recall.

Q In any of your experience at DuPont have

you ever heard a plant manager di scouragi ng
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enpl oyees fromcalling authorities about gas
| eaks or any other environnental problenf

A. Yes, Burnside.

Q Tell ne about that.

A. Well, again, this is fromwhat the
operators will tell ne, not as an official policy
that the plant nmanager would go out and say don't
call.

Q You heard fromthe operators at Burnside
t hat the plant nmanager was di scouragi ng peopl e
fromcalling the outside authorities?

A.  Yes.

Q | guess you didn't have any invol venent
or did you with T. J. Ozbun at the Burnside site?

A.  What do you nean by invol venent ?

Q He is now t he environnental coordinator,
but | don't think he had that role when you were
there, did he?

A. No. W have offices in the sane trailer,
but not really any day-to-day interactions.

Q | guess you did have interaction with
Kerry Long when he was the environnental person,
we tal ked about him

A. MM hnmm
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Q W tal ked about the tinme he asked you for
advice to nake sure he had the paraneters for
sone of those calculations. |[|Is there any other
interaction that you recall having wwth M. Long?

A.  Yeah, in one of the exhibits, which was
to estimate acid that | eak out of the punp tank.

Q That was your Exhibit 2 that | think you
brought with you, is that right?

MS. WEI NER.  Ri ght.

Q Here you go.

A. R ght. | was asked by sonebody in
W Il mngton to check the original estinate for the
acid leak as a result of -- that resulted in a pH
excretion into the river. So, | had to ask Kerry
how they estimated it and then | revised their
esti mate based on the DCS data and talking to --
wth the people that were at the site that had
know edge of the incident. But, again, | wasn't
part of the incident investigation. Just as |'l|
say an additional source to recal cul ate what the

range of acid that could have | eaked into the

river.
Q Before you got involved -- well, strike
t hat . Who had done the first estimte?
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A Kerry.

Q And, so, sonebody at corporate asked you
t o doubl e-check the estimate?

A. R ght.

Q Wio at corporate asked you to
doubl e- check?

A. Maureen Ml er.

Q Wat is her role?

A. | forget what her current role is. At
that tinme she was safety, health and environnent
manager | think for the acid circuit, but she
also the first tine | nmet her years back she was
an environnmental specialist at Burnside.

Q When you doubl e-checked the estimte, did
you cone up with a higher range or a | ower range
than the Burnside fol ks, M. Long, had cone up
Wit h?

A. A higher range.

Q Dd M. Long tell you how he arrived at
his estinmate?

A.  Yes.

Q And how had he done that?

A. He | ooked at the ground and cane up with

a nunber, which is the reason | was asked to | ook
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into it.

Q Dd M. Long give any explanation for why
he just | ooked at the ground and did a nunber?

A. | did not ask.

Q D dyou get the inpression in dealing
wth M. Long that he was under sone pressure to
keep the nunbers | ow?

A No.

Q You didn't receive that inpression?

A. Fromtalking to him no.

Q Do you know why he | eft DuPont Burnside?

A. No, | don't know. | think he went to a
di fferent conpany or sonething, but, again, I
have no aninbsity. W just didn't interact that
much. He is not a very soci able person, so, you
know, | just wasn't interested.

Q Do you know whet her Maureen M Il er has
any informati on about the hose systemor the
| eaks at the Burnside plant?

A. | don't know, yeah, | wouldn't know.

Q \When you were involved with Burnside, was
there a person, Matt Barnes, who was in the
envi ronnent al group?

A. Yes.
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Q Wiat was his role in connection with
Bur nsi de? | know he wasn't at Burnside.

A. | think he took over Maureen's role.

Matt used to work for Maureen. Again, the titles
over the years escape ne. I knew at one point |
first met Matt at Red Lion.

Q Wenis the first tine you net Tom
MIler?

A.  Turnaround of 2011, April. Could be
Mar ch.

Q The cal cul ations that we have tal ked
about earlier, Exhibit -- I won't repeat the
nunmbers, 1'lIl never get it right -- the
cal cul ation fornmulas that we were tal king about,
t hose woul d not neasure the anpbunt of gas in the
hose system right?

A.  You nean the hose that is used to --

Q Try to suck up the | eaks.

A. No. It neasures the gas that has
potentially been sucked into the hose. So, the
cal cul ations are designed to see what is | eaked
out of the hole.

Q Qut of the hole?

A, Yes. It doesn't calculate the efficiency
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by which the hose is sucking or containing the
| eak.

Q If the hose is capturing sone of the gas
if the hose nelts down, then that gas escapes,
right?

A No. If the hose nelts, then it reduces
the efficiency of the suction. So, whatever is
in the hose is already gone into the system into
the dry tower. So, if it nelts now you have a
| arger opening, so, the hose systemis trying to
suck nore air out of a bigger opening.

Therefore, it reduces the effectiveness of trying
to localize that hole right at the |eak.

Q So, nore of the gas may get away and not
be sucked up by the hose?

A. R ght.

Q Wien the hoses nelt, is that sonetines a
product of acid building up in the hose?

A. That is one conponent. The other
conponent is depending on where the |leak is sone
of those gases exiting could be 400 to
600 degrees C. So, part of the reason it's
nmelting is being it's sucking fairly hot gas.

So, nelting by itself depending on the type it
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could be the tenperature of the gas itself or the
fact that acid is being fornmed because S03 is
reacting with water and rel easi ng nore energy

| ocalizing the heating even nore.

Q Wen the acid builds up that affects the
vacuum right, are you famliar wth that, that
if acid fills up in a section of the hose, then
they | ose vacuum or are you not famliar enough
wth that apparatus to know?

A. Well, the hose filling up with acid or
any kind of liquid would not affect the vacuum
It may affect the effectiveness of the suction.

Q Ckay, | worded that w ong.

A. But | understood | think what you are
driving at. Any way that restricts the hose,
position, size, wll affect the effectiveness of
trying to control the gas | eak.

Q And dependi ng on how effective the vacuum
i's being when the hose nelts would determ ne how
much gas is in the hose and rel eased when it
nelts, is that right?

A. Like | said, essentially once the gas is
in the hose -- let's say you have gas in the hose

and all of a sudden the bottom section primarily
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is going to be at the inlet, not in the m ddl e,
melts, whatever gas is in the hose is going to be
sucked. Now, the new gas that is sucked that
concentration wll vary. The effectiveness at a
tinme after it nelts is conprom sed, but once it's
in the hose unl ess the hose ruptures before it
goes into the manifold, before it goes into the
dry tower, once it's in the hose --

Q It should go back into the process?

A. It should go into the process.

Q But the | eak source at that point is not
contai ned as nuch as --

A. Contained, right, right.

Q And these connections between where the
hose is positioned at the | eak those are not
airtight connections, right, as far as you know?

A. There are two types. Ones that they can
put the hose right next to an area and ot her
times they try to build a box, let's say, a hood
by which nost of the gas is contained in that box
and they use the hose to suck it. | don't know
whi ch net hod t hey used.

Q If the contractor who is trying to

capture the gas with this hose system says t hat
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it doesn't get all the gas, would you di sagree

with hinP
A. | would not disagree with that statenent.
M5. BARNEY: | think that's all |
have.
MS. WEINER. 1'mgoing to ask just a

few questions just to clarify a few things, but |
think we are getting close to being done.

EXAM NATI ON
BY M5, VEI NER

Q Getting back to the questions that Ms.

Bar ney asked you about the plant reporting any of
the leaks fromthe CIP or the H P or the
converter you said that you knew t hey were
supposed to be reporting. D d you nean reporting
to outside regulatory agencies or reporting
internally within DuPont?

A. Reporting internally with DuPont. That's
the primary criteria, you report internally and
based on that determ ne whether it's reported
externally.

Q As you sit here today do you have any
i nformati on based on what you have seen, what you

tal ked to operators about or cal cul ations that
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you bel i eve Burnsi de has exceeded reportable
quantities for S03 such that they should have
reported to regul atory agenci es?

A I have no information to say that they
have not reported what is supposed to be
report ed.

Q M. Barney asked you after you watched
that first video, the 10/27 video, which was the
one when the plant had started up that day, and
she asked you if sonething should have been done
about that before the police were call ed,
sonet hi ng done about that at the plant before the
police were called by M. Sinoneaux. You said,
Yes, | would think so. That would be assum ng
that it was an SO03 rel ease, right?

A. Right. And, again, it's also assum ng
t hat they probably were doing sonething to
control it. Fromthe video you can't tell that
not hi ng was done.

Q Oher than seeing these videos have you
ever seen personally an SO03 | eak at the Burnside
plant fromthe CIP, the HP or the converter?

A.  Yes, but not at this nagnitude. ' ve

seen snall | eaks that at the tinme appeared to be
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controlled by the hose, but |'ve seen fairly

| arge | eaks outside the plant. So, | have a
gauge as to what | eaks are supposed to | ook |like
and not supposed to happen in acid pl ants.

Q The | eaks that you have seen at the
Bur nsi de plant those were not ones that you
t hought required any reporting to outside
regul atory agenci es?

A. | have no way to determine that. | see
| eaks, | eaks are supposed to be, again,
internally docunented and then determ ned whet her
they're reportable or not.

Q And you don't nake that determ nation as
to whether they're reportable or not?

A | don't make that determ nation. But |
would add that if you need a hose systemto
contain it it's because there is enough that
could be cal culated and then fromthat determ ne
whether it's reportable or not. You just don't
put a hose to every single | eak that you see.

Q Wile you were assigned to Burnside from
first quarter 2010 to first quarter 2012, that
two-year period, were you aware that the plant

had ever done any shutdowns to fix sone of those
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hol es or cracks or |eaks that were causing the
em ssi ons?

A.  Yes.

Q Do you know if they were successful in
fixing some of the | eaks and cracks?

A. They were successful in fixing sone of
t he | eaks.

Q And then potentially others would devel op
so they may have continued to have probl ens, but
they did go in and fix sone of then?

A. Again, | don't know the nunber. That
woul d be sonet hing that would be docunented by
mai nt enance records that there will be | eaks that
are successfully repaired, but they could devel op
|ater on in the process and they have to fix
again. There would be | eaks that they were
unsuccessful to repair the first, the second
time, and they tried to contain it and then
repaired at a later tine. So, it's a nunber.
The success rates | don't know.

M5. VEI NER: | think that's all |
have. Thank you.

M5. BARNEY: Just one foll ow up.
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EXAM NATI ON
BY NMS. BARNEY:

Q You haven't seen enough docunentati on on
the size of the holes and cracks and the | eaking
equi pnent to support any kind of cal cul ati ons by
DuPont as to whether the | eaks have been
reportable quantities, right? [1'lIl just strike
that. | think what I'"'mtrying to ask you is that
W t hout having -- your testinony or | think
everybody is understanding is they still haven't
found all the |l eaks. So, w thout know ng the
size and nunber of the holes and cracks in the
| eaki ng equi pnent as far as you can tell there is
not the basic information that DuPont woul d need
in order to know how nuch gas is |eaking in order
to quantify it, right?

A. Correct. Just like -- again, the
cal cul ati on establishes the potential | eak based
on the information. How nmuch is contained by the
hose, how nmuch escapes, how nuch i s unaccount abl e
for, again, is very uncertain.

Q \Wen you were out at Burnside, were you
out at night a lot at the plant?

A. Cenerally, if I cone at night and | do
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visit the operators at night I wll go out to
| ook for -- to check sone processes, the towers;
but, generally when | go out at night, it's just

to visit with the operators. Now, if they

i nvariably ask ne to go out to | ook at sonet hi ng,
and | can't renenber a specific situation, they
want ne to check on sonething, | usually go with
them Again, that's what | |ike to establish
wWwth the operators in the field that | tell them
if you see sonething that is unusual, |let ne know
because there is things that | cannot see by | ust
| ooki ng at a conputer screen or froma thousand

m | es away.

M5. BARNEY: | think that's all |
have. Please attach the Cctober 28th video as
Chu 11.

(Chu Deposition Exhibit No. 11 was
mar ked for identification.)

(The deposition was concl uded at 4:48

p.m)

'

s lt&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




187

| NDE X
DEPONENT: Luis Chu PAGE
Exam nati on by M. Barney 2, 185
Exam nati on by Ms. Wei ner 181

EXHI BI TS
CHU DEPGCSI TI ON EXHI BI TS MARKED

Exhibit 1 One sheet of cal cul ati ons

© 00 N o o b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

prepared by Luis Chu

Mul ti - page docunent

entitled "Prelimnary

Concl usi ons™
Docunent Bates
DSF618 t hr ough
Docunent Bates
DSF866 t hr ough
Docunent Bates
DSFO000083

Docunent Bat es

st anped
DSF634
st anped
DSF874
st anped

st anped

DSFO000315 t hrough

DSFO000318

Docunent Bat es

st anped

DSFO000900 t hr ough

DSFO000902

56

56

73

74

118

127

135

W

WILCOX & FETZER LTD

Registered Professional Reporters

(302) 655-0477
www.wilfet.com




© 00 N o o b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

188

EXHI BI TS (Continued)

CHU DEPGSI TI ON EXHI BI TS

Exhi bit 8 Docunent Bates stanped
DSFO000015 t hrough
DSFO000019

Exhi bit 9 Docunent Bates stanped
DSFO000020 t hr ough
DSF0000023

Exhibit 10 E-nmil, dated, 2/1/12,
to Elizabeth M Cromnel |
fromJdeff M Sinoneaux

Exhibit 11 CD, Cctober 28, 2013

DI RECTI ONS NOT' TO ANSVEER PAGE

NONE

REQUESTS MADE FOR DOCUMENTS PAGE

NONE

ERRATA SHEET/ DEPONENT' S SI GNATURE

CERTI FI CATE OF REPORTER

MARKED

136

136

148

186

LI NE

LI NE

PAGE 190

PAGE 191

'

s lt&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




© 00 N o o b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

189

READI NG AND SI GNI NG | NSTRUCTI ONS
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